AFTER RECORDING, RETURN TQ: El Paso County Clerk & Recorder: Index in Grantee [ndexes
Kenneth R, Bennington, Esq. under Harvest Ridge Town Homes and Harvest Ridge Town

Bennington Johnson Biermann & Craigmile, LLC Homes Homeowners Association, and also under Grantor's
370 17* Street, Suite 3500 . Index as Harvest Ridge Town Homes Homeowners
Denver, CO 80202 . . Association

AMENDMENT TO THE SECOND AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF HARVEST RIDGE TOWN
' : HOMES

KNOW ALL MEN BY THESE PRESENTS THAT:

‘ WHEREAS, on November 5, 2004, in the real property records of El Paso County,
Colorado, the Second Amended and Restated Declaration of Covenants, Conditions and

Restrictions of Harvest Ridge Town Homes (“the Declaration™) was recorded at Reception No.

204184688 and on September 15, 2005 at Reception No. 205144001 ; and, '

WHEREAS, on October 28, 2005, in the real property records of El Paso County,
Colorado, the Voluntary Surrender of Declarant Control and Certain Reserved Declarant Rights
(the "Voluntary Surrender™} was recorded at Reception No..205172612; and,

WHEREAS, the Voluntary Surrender provides for the Declarant's surrender of the right -
to appoint and remove officers and members of the Board of Directors and its right fo expand the
common interest community beyond the 80 units provided for on the Harvest Ridge Town
Homes subdivision plat, subject to certain reserved rights; and

WHEREAS, pursuant to Section 12.7 of the Declaration, the written consent of Owners
of Lots to which at least one hundred percent of the Proportionate Interests in the Association are
attached and one hundred percent of the First Mortgagees is required for an amendment to the
Declaration; and

) WHEREAS, pursuant to C.R.S. § 38-33.3-217, any provision in the Declaration that
purports to specify a percentage larger than sixty-seven percent is void and contrary to public
policy, and until amended, such provision shall be deemed to specify a percentage of sixty-seven
percent; and

WHEREAS, the Board of Directors of the Harvest Ridge Town Homes Association, Inc.
has obtained the written consent of more than sixty-seven percent of the Owners of Lots and
First Mortgagees in order to amend the Declaration as set forth herein.

NOW THEREFORE, in consideration of the foregoing, the Board of Directors of the
Harvest Ridge Town Homes Association, Inc. hereby publishes and declares that the
Declarations shall be and are hereby amended as follows:

1. Section 11.4 is deleted; and

2. Section 12.7 is déleted and replaced as follows:




Section 12,7 Duration and Amendment. Each and every provision of this Declaration
shall be binding upon each and every Owner, his heirs, successors, assigns and personal
representatives and shall run with and bind the land for a term of twenty (20) years from the date
of recording of this Declaration, after which time this Declaration shall be automatically
extended for successive periods of ten (10) years each. Except as is otherwise provided herein,
this Declaration shall not be revoked or terminated unless all of the Owners and all of the First
Mortgagees agree to such termination or revocation by an Instrument duly recorded and such
termination and revocation shall comply with C.R.S. § 38-33.3-218. Subject to the provisions of
Section 1.8, this Declaration may be amended or modified by written document signed by
Owners of Lots to which at least sixty-seven percent of the Proportionate Interests in the
Association are attached and not less than sixty-seven percent of the First Mortgagees. The .
congent of any junior Mortgagee shall not be required under the provisions of this Article. In
- determining whether the appropriate percentage of First Mortgagee approval is obtained, each

First Mortgagee shall have one vote for each First Mortgage owned. To be effective, all
~amendments to this Declaration must be recorded in the office of the Clerk and Recorder of the

. county in which the Property is located, and an amendment must be indexed in the Grantee's
Index in the name of the Project and that Association and in the Grantor's Index in the name of
each person executing the amendment, The amendment shall be prepared, executed, recorded
and certified on behalf of the Association by any officer of the Association designated for that
Association. All expenses associated with preparing and recording an amendment to the
Declaration shall be the sole responsibility of the persons or parties as set forth in CR.S. § 38-
33.3-217(6). The Association shall notify any First Mortgagee who has requested notice in
writing of any proposed action under this Declaration which would require the corisent of a
specified percentage of First Mortgagees.

//‘
Dated this 7 day of 7/ %w/méfm, 2006.
- 7

-Harvest Ridge Town Homes Association, Inc.

-

STATE OF COLORADO }
) ss.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this i'H’\day of
AoveVoer” , 2006, by/.s peoe ; ) hecineidT Harvest Ridge

Town Homes Homeowners® Association, Inc., a Colorado non-profit corporation, on its behalf.

Witness my hand and official seal. My commission expires: &l AT

' S?ate of Colorado
My Comemiasion Explres 2!20/2063_
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