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AMENDMENT TO THE SECOND AMENDED AND RESTATED DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS OF HARVEST RIDGE TOWN_ 

HOMES 

KNOW ALL MEN BY THESE PRESENTS THAT: 

WHEREAS, on November 5, 2004, in the real property records ofEl Paso. County, 
Colorado, the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Harvest Ridge Towh Homes ("the Declaration") was recorded at Reception No. 
204184688 and on September 15, 2005 at Reception No. 205144001; and, 

WHEREAS, on October 28, 2005, in the real property records ofEl Paso County, 
Colorado, the Voluntary Surrender ofDeclarant Control and Certain Reserved Declarant Rights 
(the nvoluntary Surrender11

) was recorded at Reception No .. 205172612; and, 

WHEREAS, the Voluntary Surrender provides for the Declaranes surrender of the right. 
to appoint and remove officers and members of the Board ofDirectors and its right to expand the 
common interest community beyond the 80 units provided for on the Harvest Ridge Town 
Homes subdivis~on plat, subject to certain reserved rights; and 

WHEREAS, pursuant to Section 12.7 ofthe Declaration, the written consent of Owners 
of Lots to which at least one hundred percent of the Proportionate Interests in the Association are 
attached and one hundred percent of the First Mortgagees is required for an amendment to the 
Declaration; and 

. WHEREAS~ pursuant to C.R.S. § 38-33.3-217, any provision it1 the Declaration that 
purports to specify a percentage larger than sixty-seven percent is void and contrary to public 
policy, and until amended, such provision shall be deemed to specify a percentage of sixty-seven 
percent; and 

WHEREAS, the Board of Directors ofthe Harvest Ridge Town Homes Association, Inc. 
has obtained the written consent of more than sixty-seven percent ofthe Owners of Lots and 
First Mortgagees in order to amend the Declaration as set forth herein. 

NOW THEREFORE, in ~onsideration of the foregoing, the Board of Directors of the 
Harvest Ridge Town Homes Association, Inc. hereby publishes and declares that the 
Declarations shall be and are hereby amendea as follows: 

1. Section 11 A is deleted; and 

2. Section 12.7 is deleted and replaced as follows: 



( Section 12.7 Duration and Amendment. Each and every provision ofthis De;claration 
shall be binding upon each and every Owner, his heirs, successors, assigns and personal 
representatives and shall run with and bind the land for a term oftwenty (20) years from the date 
of recording of this Declaration, after which time this Declaration shall be automatically 
extended tor successive periods often (I 0) years each. Except as is otherwise provided herein, 
this Declaration shall not be revoked or terminated unless all ofthe Owners and all of the First 
Mortgagees agree to such termination or revocation by an Instrument duly recorded and such 
termination and revocation shall comply with C.R.S. § 38-33.3-218. s·ubject to the provisions of 
Section 1.8, this Declaration may be amended or modified by written document signed by 
Owners of Lots to which at least sixty-seven percent of.the Proportionate Interests in the 
Association are attached and not less than sixty-seven percent of the First Mortgagees. The 
consent of any junior Mortgagee shall not be required under the provisions of this Article. In 
determining whether the appropriate percentage of First Mortgagee approval is obtained, each 
First Mortgagee shall have one vote for each First Mortgage owned. To be effective, all 
amendments to this Declaration must be recorded in the office of the Cletkand Recorder ofthe 

. county in which the.Pi·operty is located, and an amendment must be indexed in the Granfee1s 
Index in the name of the Project and that Association and in the Grantor1s Index in the name of 
each person executing the amendment. The amendn1ent shall be prepared, executed, recorded· 
and certified on behalf of the Association by any officer ofthe Association designated for that 
Association. All expenses associated with preparing and recording an amendment to the 
Declaration shall be the sole responsibility of the persons or parties as set forth in C.R.S. § 38-
33.3-217(6). The Association shall notify any First Mortgagee who has requested notice in 
writing of any proposed Action under this Declaration which would requ.ire the cmisent of a 
specified percentage of First Mortgagees. 

Dated this ·7 day of 2/kz~tnffU?/L, 2006. 
I 

·Harvest Ridge Town Homes Association, Inc. 

--~~///)I 
C-.~~~--.B :Q-ecd 

STATE OF COLORADO 

COUNTY OF EL PASO 

) 
) . ss. 
) 

The foregoing instrument was acknowledge.d efore me thjs ~ay of 
·\.x)v<Uhf\-ber-- , 2006, by/..· 'c:'e · ·-(.() .?,eesroe1'15fHarvest Ridge 

Town Hori1es Homeowners' Association, Inc., a olorado non-profit corporation, on its behalf. 

Witness my hand and official seaL My commission expires: d-l ~iF~~ Watkins, Notary Pubtfo 
State of Oo!orado · 

My·Commiss!on Expires 21.20/20~. 

{ ."j 

L~~~M,u~ . 
Notary Pu 1c 
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SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HARVEST RIDGE TOWN HOMES 

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of Harvest Ridge Town Homes 
was filed with the El Paso County Clerk and Recorder at Reception Number 203245816 on October 20, 2003; 
and 

WHEREAS, Declarant wishes to Amend and Restat e said Declererlon of Covenants, Conditf'>no and 
Restrictions of Harvest Ridg e Town Homes as provided In the orig inal Declaration of Covenants. Declarant 
hereby amends and restates. These Declaration of Covenants, Condition• and Restrictions of Harvest Ridge 
Town Homes shall govem tho property. 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HARVEST RIDGE TOWN 
HOMES, made and entered as of the date shown below, by Union Homes, LLC, a Colorado limited liability 
company, hereinafter called "Declarant" for Itself, it• succe.sors and . asslgno. 

WITNESSETH: 

WHEREAS, the Declarant Is the Owner of the real property described on Exhibit ·A· attached hereto 
(hereinafter called the "Property"), and 

WHEREAS, the Dedarant desires to submit the Property to the covenants, terms and provisions 
hereof. 

WHEREAS, that certaiJl Declaration of Covenants, Conditions and Restrictions of the Harvest Ridge 
Town Homes was recorded at Reception No. 2032458.16 of the records of El Paso County, Colorado (the 
"Initial Covenants"); 

WHEREAS, the Declarant deslres to create a common Interest community In and on the Property 
sub)eot to and In accordance with the Colorado Common Interest Ownership Act, C.R.S. 38-33.3-01, et seq., 
as amended from time to time (the "Act"). The name of the Common Interest Community created by this 
Declaration Is "Harvest Ridge Town Homes, a Common Interest Community.• 

NOW, THEREFORE, the Declarant hereby declares thot oil of the PJoperty, "' hereinaf1er described, 
with all appurtenances, facilities and Improvements thereon, shall be held, sold, used, Improved, occupied, 
owned, resided upon, hypothecated, encumbered, llenod, and convoyed •ub)ect to the following easements, 
reservations, uses, limitations, obllgatlone, restrictions covenents, proviolons and conditione, all of which are 
for the purpose of enhancing and protecting the value, desirability and attractiveness of the Property and oil of 
which shall run with the land and be binding on and Inure to the benefit of all parties having any right, title or 
lotorest In the Property or any part thereof, their heirs, successors, and assigns. The Declarant furthor declares 
that the Project •hall be created pursuant to the Colorado Common Interest Ownership Act (C.R.S. 3S-33.3-
10l et seq.) and any amendments, repeals or modifications of that Act (the "Act"), 
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ARTICLE I 

DEFINITIONS 

The term• uoed herein shall have tho meanings stated In the Act, except as othorwlse provided herein: 

Section 1.1 • Architectural Control Commlttoe• ~hall mean the committee of three or more 
persons appointed by the Declarant or Association to review and approve the pl8na for alllmprovemsnts 
constructed on the Property. 

Section 1.2 "Association '' shall mean and refer to HaJYest Ridge Town Homes Homeowners 
Association, Inc., a Colorado non-profit corporation, which has been or shall be organized under the laws of the 
State of Coloraclo prior to the conveyenr.e of the fi rst Lot In the Project, Its successors and assigns. 

Section 1.3 "Board" menns the Board of Directors of the Association and shall also be tho 
"executive board" as defined under the Act. Except as specified herein, or In the Assoclatlon's .Artlcles of 
Incorporation or Bylaws or C.R.S. 38-33.3-303(31, the Board may act on l:iehal f of the Association without sny 
vote or consent of the members. 

Section 1.4 "Common Area• shall mean and refer to arJ ol the Property, together with ell 
Improvements located thereon ~nd all common property owned by the Association, but excluding the lots, 
together with all Improvements and property located on the Lots and shall Include any Common Area located 
upon any real property which Is hereafter annoxed to the ProJect pursuant to Article X hereof. Notwithstanding 
any contrary provision, any items described In C.R.S. 38-33.3-202 and any shutters, awnings, window boxes, . 
parking spaces, driveways, doorsteps, balconla_s, decks, fenced areas, ch imneys, utilitY lines, porches, patios, 
entryweys, stairs, or sidewalks leading solely to a Townhome, whether located upon the Common Area or 
upon any Lot, may be assigned or allocated as a "Limited Common Area• by the Declarant for the exclusive 
use of the Owners of the TownhoiTl!ls to whloh th~y are assigned, allocated or attaehad, and they shalt be 
cleaned and kept In good condition by the Association as a common expense, any suoh allocation or 
assignment may be made by plot, surveyor's statement, deed or any document recorded by the Declarant or by 
the Assoclatlon aher the Period of Declarant Control. These terms shall have the same moanln·g as "common 
elements" and "limited common elements" under the Act and may be realloc~ted pursuant .to C.R.S. 36·33.3-
207 end C.R.S. 38-33.3·208. 

Section 1. 6 "Declarant" sholl mean and refer to Union Hom eo, LLC, a Colorado limited liability 
company, Its agents, employees, contractors, successors and assigns to whom It expressly transfers all or any 
part of rt~ rights as Declarant horeunder, In compliance with C.R.S. 38-33.3-304. The Declarant hereby 
reserves any and ell "special declarant rights" and "development rights• as created or set forth in the Act and 
any other rights as set forth herein. Any such rights shall apply to the Property and Expansion Property and 
shall terminate upon the earlier of ten (1 0) years from the date of recording hereof or as otherwise provided 
herein. The "Period of Declarant Control" means that period during which the Declarant, or parson designated 
by Declarant, may appoint and remove the officers and members of the Boord as set forth in Article Ill hereof, 

Section 1.6 "Declaration" means this Declaration as contained herein and as It may he amended 
or supplemented from time to time as hQreln provided, which shall be Indexed In tho grantee's Index In the 
name of the Pro/act and the Asnoclatlon and In the grantor's Index In the nome of the Declarant exe~utlng this 
Declaration. A copy of the Declaration shall be delivered to the essessor of the county In which the Property Is 
located after recording. -

Section 1.7 "Expansion Property" shall mean and refer to any part of th at certain real property 
described on Exhibit ·s· hereto, which may be annexed to the ProJect [defined In Section 1.161 pursuant to 
Article X hereof, together with all appurtenances thereto and ell improvements now or hereafter thereon. 

Section 1.8 "Ar.st Mortgage• shall mean a Mortgage upon a lot having priority of record over 
all other recorded encumbrances and liens thereon, except thoso governmental Jlens made superior by statute 
I such as general ad valorem tax liens and special assassmentsl. "Flrst MortgegBB" meens 8 mortgagee whose 
encumbrance is a First Mortgage. Nothing contained in this Declaration shall prohibit a mortgagee under a 
single mortgage from being a "A rot Mortgagee" upon more than one (I) Lot and from maintaining and 
exercising all First Mortgagee votlng rights, approvals ood{or consents with respect to e3ch app!lc•ble lot for 
which It Is Arst Mortgagee. 

Section 1.9 "Improvements" shall mean and refer to all structures, grading which affects the 
exterior vegetation or exterior appearance of the Property, and any appurtenances thereto or-comp011ents 
thereof of every type or kind, including, but not fimitecl to, buildings, outbuildings, swimming pools, hot tubs, 
patio covers, awnings, painting or other finish material of any exterior surfaces of_ any visible structure, 
additions. walkways, bicycle andfor pedestrian trolls, sprinkler pl~s, garages, carports, roads, private streets, 
driveways. parking areas, concrete, paving, fences, screen ing walls, retaining walls, plantings, planted trees 
and shru~s. poles, signs, mailboxes. exterior tanks, solar equipment, satellite dlehes, and axterlor 'alr conditions 
and water softener fixtures, and any a lterations changes or mod;ficatlons to the foregoing. "lmprovoment5" 
shall also mean an excavation or fill the volume of which exceeds two cubic yards, and any excavation, fiJI 
ditch, diversion dam or other·thing or device which affects or alters the natural flow of sufface waters upon or 
across any Lot, or which affects or alters the fl ow or any waters in any natural or artificial stream, waGh or 
drainage channel upon or acrose any lot. 
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Section 1.10 .eLo-r" shaii mean and refer to any Jots shown on any recorded plat or plats of the 
Prol>(lrty (which plats are Incorporated herefn by this referellca and which may be recorded herewith, tOgether 
with any certifications or other documents), together with all appurtenances thereto and Improvements now or 
hereafter thereon and shall Include any lot located upon any real property which Js l)ereafter annexed to the 
ProJect pursuant to Article X hereof. Tills term :shall have the same moaning :.g ... unft"" lJnder tt;o Aot, Tho 
bound~ries of the Lots stlall be shown on any recorded plat of the Property which shall be Incorporated herein 
by this reference. The boundaries of any Lot may be relocated pursuant to C.R.S. 39-33.3-212. 

Section 1.11 "Maintenance Area• shall mean and refer to that portion of each lot which Is 
located outside of the exterior building surfaces of a Townhome and, therefore, not within the Common Area, 
but which ls to be repaired, improved. malntalnod and regulated by the Association ~• provided In this 
Declaratlon. The "Maintenance Area• shall refer to that area shown by way of Illustration by croso-hatching on 
Exhibit •o• attached her,.to and incorporated herein by this reference, which Exhibit shall be supplemented 
from tlme to tlme by Declarant at such tlme as additional units shall be constructed, In gar>eral. tho 
Maintenance Area shall Include by fllustration, tha landscaping, sprinkler system, sidewalk, porch, utility lines or 
other Improvements located within the designated aree. The Maintenance Area shall bll repaired, Improved, 
maintained and regulated by thG Association as provided In this Declaration. 

Section 1.12 "M~mbar• shall mean end refer to every person or entity who holds membership In 
the Association or, following termination of the Project, all former trnlt Owners entitled to distributions of 
proceeds under C.R.S. 38-33.3-218, or their heirs, personal representatives, successors or assigns. 

Section 1.13 "Mortgage" means and refers to ally mortgage. deed of trust or other assignment 
or comparable security Instrument recorded In the real property records of tho office of the ClerK and Recorder 
of El Paso County, Colorado, and by which a lot or any part thereof ls e!lcumbered. The term shall include a 
"security Interest" as deflned by the Act. "Mortgage' shall also Include any executory land sales contract In 
which the Administrator of Veterans Affairs ("Administrator'), an o!flcer of the United States of America, Is tho 
orlglnel seller, whether such contract Is recorded and regardlosa of whether such .contract Is owned by the :s<~ld 
Administrator, the Admlnlstrator'5 B!lslgnaa, or a subsequent assignee· who has notif ied the Board In writing of 
such assignme-nt. If the executory contract In which the Admlnls.trator Is the original seller is nM recorded, 
then written !JOtlce of the contract shall .be provided to the Board. 

Sllction 1.14 "Mortgagee• means any person or entity, or any suocessor or assign thereof, th•t 
holds 'or owns a Mortgage. 'Mortgagee' shall also mean the Administrator of Veterans Affairs, an officer of 
tho United States of America, and the Administrator's assigns under any executory lend contract ln which the 
Administrator is Identified as the seller, r"l)ardless of whether such contract Is recorded. If such exe<Wtory 
contract Is not recorded, written notice of the contract thereof shall bll delivered to the Board. "Mortgagor· 
shall mean a Person who mortgages his or its property to another {I.e., the maker of a Mortgage), Including the 
Grantor of a Deed of Trust. The term "Grantor• shall be synonymous with the term "Mortgagor" and the term 
·~nllficiary" shalt be synonymous with the term "Mortgagee, • 

Section 1.15 "Owner" means any person, corporation, partnership, assocfatlon, contract seller or 
other legal entity or any combination thereof, Including Declarant, who owns the record fee simple Interest In 
ono or more Lots. Owner shall also include the purchaser under any executory lend sales contract In ·which the 
Administrator of Veterans Affairs Is seller, regardless of whether such executory contr8ct Is recorded, and 
whether It Is owned by said Administrator or his assigns. The term "Owner• shell further include any grantee, 
transferee, heir, successor, personal representative, executor, administrator, dev).see, ancl assign of any OwMr 
but shall not refer to any Mortgagee as herein defined or other person or entity having an Ownership Interest in 
any Lot merely as security for the performance of an obligation, unless such Mortgagee has acquired title 
pursuant to forec losure or any proceeding In neu of foreclosure. This term shall have the same meaning as 
"unit Owner· under the Act, 

Section 1.16 ·owner's Proportionate Share• or 'Proportionate Interest" means that percentage 
of the total which Js equal to such Ow11er's fraction al or percontage Interest as set for!h in Exhibit ·c· attached 
hereto and incorporated herein by this reference. and which fs subject to adjustment In the event that the 
Project Is expanded as herein provided, The percentage shall be based upon each Owner's share of the total 
number of Townhomes, based upon the number of Townhomes owned by each Owner. These terms shall 
have the same maanlng as .. allocated int erest'' und er the Act. 

Sec tion 1.17 "?rolect" m<>ans all of the Property, together wllh lmprovem60ts and rights, and 
Improvements located on the Property and al l rights, easements and appurtenances belonging thereto, and shall 
Include any portion of the Expansion Property which Is subsequently annexed or added to the Project pursuant 
to Article X of this Declaration. The term "Project" shall have the same meaning as the terms "common 
lnt&est community" and "planned community" under the Act. 

Section 1,18 "Property• sllall mean and refer to lhat certain r.eal prop.erty desctlbed on Exhlblt 
• A" hereto, together with all appurtenances thereto and all Improvements !lOW or hereafter thereon and shall 
Include any real property which is herealter annexed to the Project pursuant to Article X of this Declaration, 
wh ich shall be known as Harvest Ridge Town Homes. 

Section 1.19 "Townhome" shall mean the residential dwelling Improvement constructed and 
located upon a Lot and shall include 3ny Townhome which Is hereafter annexed to the project pursuam to 
Article X hereof. 
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Section 1.20 • Act" shall mean the Colorado Common Interest Ownership Act, C.R.S. 38-33.3-

101, et seq., es amended. 

Section 1.21 "Period of Declarant Control" sh~ll mean that period durlng which the Declarant, or 
a person designated by Declarant, may appoint and r<>move the officers and members of the 13oard os oet forth 
In Artlcl" 111 hereof. 

ARTICLE II 

PROPERTY RIG !iTS IN THE COMMON AREA 

Section 2.1 Title io the Common Area. Subject to the limitations and restrictions of this 
Declaration, title to the Common Area shall be convayad In fss slmpla, fraa and clear of all encumbra>~ces, by 
the Declarant to the Association, prior to the conveyance of the first Lot In any phase. 

Section 2.2 Non-Division of Common Area. The Common Area silall remain undivided and shall 
not be subject to partition. By the acceptance of his deed or other Instrument of conveyance or assignment, 
each Owner specifically waives his right to Institute and/or maintain a partition &etlan or any other aation 
designed to cause s divlsion of the Common Area. Esch Owner specifically agrees not to Institute any action 
therefor. Further, eech Owner egrees that this SllCtlon may be pleaded as a bar to the maintenance of such an 
action. A violation of this provlsl<>n shell entitle the Association to personally collect, jointly and severally, from 
the parties vlolatlng the same, tho actual attorney lees, costs and other damages the Association Incurs In 
connection therewltil. It Is agr&ad by all Owners that the foregoing restrictions ere necessary to preserve the 
rights of ell Owners r!lilardlng the operation and man·"{Jomont of tho Common Area. Nothing contained herein 
shall be construed as a limitation of the right of legal pnrtltion of a Lot betwMn the Owners thereof, but such 
legal partition shall not affect any Olher Lot, nor shall any such partitlon sever any pMt the<eof from such Lot 
as a whole, 

Section 2.3 Owners' Common Area Easement of En!ovment. Subject to the limitations and 
restrictions of this Declaration, every Owner shell have an equal, nonexclusive right and easement of enjoyment 
In and to the Common Area, Including without limitation the right of ingress and egr<lss to and from· the 
Owner's Lot, his parking area, any private street, or any recreational facilities completed upon the Common 
Area, and such easement shell be appurtenBI)t to and shall pass with the title to every Lot without the 
necessity of additional reference. 

Section 2.4 Extent of Owners' Common Area Easement. The rights and easements of 
enjoyment created hereby shall be subject to the following: 

Ia! The right of the Association to enforce the rastrlcrlons contained In Article VII of 
this Declaration and to promulgate and pubnsh rules and regulations which every Owner, h is lnv!tees, guests, 
tenants, and contractors shall strictly comply with, Including, but not fim lted to, the right of the Association to 
establish reasonable charges for the usa of all or a portion of the Common Area If deemed necessary; 

jb] The right of the A<sociatlon, as provided In Its Articles or Bylaws, to suspend on 
Owner's voting rights and the right to uoe the Common Area for any period during which such Owner. is In 
default under this D~laratlon, Including without limitation the non-payment of BtlY assessment levied by the 
Association, and to make such auspenslons for a period not to exceed sixty (60] days for any Infraction of ita 
published rules and regulations; 

I c) The right of the Association to consent to or otherwise causa the constr~ctlon of 
additional lmprovements on the Common Areas and to conoent to or otherwise cause t he alteration or removal 
of any existing Jmprovements on the Common Areas lor the benefit of the Members of the Association. 
Furthar, the additional right of tile Association to close or limit the use of the Common Area while maintaining, 
repairing and m~klng replacements In the Common Are e. The Association shall have the right to grant 
oasoments under, over, across, through and upon the Common Area as long as tho easements granted do nol 
interfere with the use of a Unit; 

(d ) The right of the Association to dedicate or transfer all or any part of the Common 
Area to any public ager>ey, aulhorlty, or utility for such purposes, subject to the provisions of Article XI hereof 
and C.R.s; 3S·33.3-3 12, and subject to such conditions as may be Imposed by tha publlc entity; tor example, 
if any interior streets are private and have not been built to city or countY spoclflcatlons and so might not be 
acceptad by them; 

(e) The rights of the Association as set forth In the Association's Articles of 
Incorporation and Bylaws, Including, without llmltatlon, to borrow money for the purpose at Improving the 
Common Area and, subject to the provisions of Article XI and C.R.S. 38-33.3·31 :z, to mortgage said properry 
as security for any such loan; 

If) The right of the Association to take such steps as are reasonably necessary to 
protect the Common Area against foreclosure; and · 

(gl The right of the Doclarant I until termination of .the Period of Declarant Contrail or 
th" Association's Board latter termination of the PerJod of Declarant Control] to asslgn or allocata . an~·. part of 
the Common Area to be a Limited Common Area, fo r the exclusive use of a particular Owner. 
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lhl No Owner shall be allow&<! to uss tho Common Area to conduct the llus!ness 

without the prlor written permission of th<> Assoclatio~. 

Section 2.5 Other Easements. In addition to the Owners' Common Area Easement, the 
Property sholl be subject to the following: 

Ia) Utllltv Easements. Notwithstanding any provision of this Declaration to th<> 
contrary, Declarant reserves the rfght to create, grant and transfer non-exc-lusive easements In, under, over, 
across, through, and upon the Property for the purpose of installing, malntalnlng , repairing and placing any 
utflltles or related services, Including but not limited to any gas, electrlp, water or sewer line, mslns or latorols, 
any telephone and cable television Jines, any heating or cooling Installations, any master television antenna 
system, or for other public purposes consistent with the Intended use of the Property under this Declaration. 
The foregoing easements snail lnclude, wlthout llmltatlon, the right of logres$ and egress, the right to erect and 
maintain the necessary pipes, wires, poles and other equipment, subject to the restrictions of Section 7.18, 
and the right to enter Into agreemente relating to ouch utility services Md Msement~<; all of which shall be 
binding upon the Association and the Owners. Should any person or party fumlshing a service covered by the 
ganer~l e~sement herein provided request a specific easement by separate recordable document, Declaraot 
shall have the right to grant such easement on the Property without contnctlng with the terms hereof. The 
foregoing easements shell be In addition to any other recorded easements on the Property, lnoludlng, but not 
limited to, any easements granted In the recorded subdivision map. Notwithstanding any other provislon 
contained Jn this Section 2.51a), no easements •hal l be granted pursuant to thl8 Section 2,5(a) which shall 
unreasonably Interfere with an Owner's usa of his or her lot. The rights reserved' herein for Declarant ohall 
pass to the Association upon the terminntlon of the Period of Doclarant Control, and any and all of the 
covenants, terms, provisions, riQhts and duties arising from such ea•ements granted by the Declarant and any 
related agraements shall thereupon pass to the Assoolatlon and be assumed by ft In place of the Declarant. 
Any consideration for any such easement shall be delivered to and become the property of the Association, 
whether the grant of easement was made by the Declarant or by the Association. 

(b) Assoc!etlon Eassmant. A non-exclusive easement Is hereby granted to the 
Association, their respective officers, agents, employees and assigns upon, across, over, In and under the 
Common Area and any Lot as may be necessary or appropriate to. perform the duties and functlons which It Is 
obligated or permitted to perform pursuant to this Declaration or otherwise, Including without !Imitation any 
maintenance required or Q<!rmltted hereunder, any of Declarant's rlgllts , inspectlon, mahitenence, repair, 
replacement, construction or reconstruction of any facilities or uti lities on or within tho Common Are•s and 
Maintenance Areas; provided, however, that entry Into any Townhoma In non-emergency sltuatlon• shall only 
b$ made after servJce of reasonnb!e written notice and during regular business hours; and, undar ·em~rgency 
circumstances, shall only be made after such notice, If any, as Js reasonable under the clrcumstancen. 

(ci Emergency Easement . . A non-exclusive easemenns further granted to all pollee, 
fire protection, ambulance end all similar persons to enter upon the Property, Including but not limited ·tci all 
l ots, Maintenance Areas end tha and Common Area, In the performance of their duties. 

(di Common Wall Easement. Each Owner,.hls agents and contractors, are granted a 
non-exclusive easement for the purpose of maintenance, construction, reconstruction and repair, in, over, 
under and upon adjacent Lots and in and upon adJacent Townhomes for purposes of common wall repair or 
maintenance, In accordance with Section 5.5 of Article V, upon rea$onabie notice to the Owners thereof. Any 
damage occasloned to the adjacent Lot or Improvements, Including the Townhomes, thereon In exercising said 
easement shall be the r~sponsibility of the Owner whoso negligence or wrongful ~cts or omissions cnuse such 
damage. · 

(e) Exterior Wall Easement. Each Owner, his agents end contractors, ate granted a 
non-exclusive easement In, over, under and upon th~ adjacent Common Ares for the purpose of maintenance, 
constructlon, reconst ruction and repair of any exterior wall on sue!) Owner' a Lot; provided, however, that such 
Owner shall be liable for any damage to the Common Area, which shall he restored to Its condition prior to 
such work. 

If) Easement for Encroachments. If any part of the Common Area or any Common 
Area Improvement or structure encroaches upon a Lot or Lots, a valid easement for such encroachment and for 
the maintenance of the same, so long as It stands, shall and does exist. If any portion of a Lot or any 
Townhome or other structure related thereto encroache9 upon the Common Area, or upon any adJoining Lot or 
lots, "vaiTd easement for the encroachment and for ·the maintenance of the same, so long as It stands, •hall 
and does exist. In the event that a Townhome or structure related thereto !s partially or totally rlcstrcyed, and 
then rebuilt, the Owner& agree that minor encroachment of parts of the Townhome due to such constructlon 
shall be permitted and that a valid easement for said encroachments and the maintenance thereof shall exist. 
Encroachments referred to herein include, but are not limited to, encroachments caused by error ln the original 
construction of any Town home or related structure constructed on the Property, by error in' the plat, by 
settling, rising, or shifting of the earth. or by ch~nge~ In position caused by repair or reconstruotlon of the 
Proleet or any portion thereof. Such encroachments and easements shall not be considered or construed to be 
title defects or encumbrances either on the Common Are~ or on the Lot•. · rn interpreting any and all provisions 
ot this Declaration, subsequent deeds, Mortgages, or other security Instruments relating to Lou 11nd 
Townhomes, th e actua l location of a Townhome, and related structures, shall be deemed conclusively to be the 
property Intended to be conveyed, reserved ol encumbered, notwithstanding any minor deviations, elthor 
horizontally, vertically or laterally, from the location of such Lot, Townhome, and related structure, as Indicated 
on tho plat. 
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[g) Easement for Foundations. Owners of adjoining lot$ thall have mutual eaumer>ts 

of horizontal and vertlc>al support lor the foundations on which llcljacent waUs of their improvements rest, and 
similar easements for support from the Common Area, and for the benefit of the Common ArM shall also exist. 

[h) Easement for Ingress and Earess. Subject to the provisions of this Declaration, 
oach Owner1 hls agents and guests are hereby granted a perpotu.ol, non~exclusfv& easement, ovor any stroots. 

roadways, driveway~, and oidewalks, whfoh are located upon the Common Area, for the purpo3e of vehicular 
and pedestrian Ingress to and egress from such. Owner's Lot. It any or the stre10ts or roadways upon the 
Property are private streets, Declarant shall have the right to rolocate any portion of them. but only If It 
provides all Owners with reasonable access to their Lots, and Declarant may also dedi<:ate any portion of any 
private street or roadway upon rhe Property as a public right-of-way, In whtch. case, if accepted by e public 
entity, the Association's obligations for repair and malntenailce of the ro!Kl shall cease. Furthermore, Declarant 
hereby reserves a non-€xcluslve easement across, over and under any such private streets or roedways for 
Ingress, egr~s and the lnstefletlon of utlfl!les to any pert of the Expansion Property and over, under end 
through the Common Area for the ~xercise of any special Declarant right hereunder or under the Act. 

Section 2.6 Delegation of Use. Subject to the provisions of this Declaration and any rules or 
regulations which may be established from time to time by the Association concerning the Common Area, any 
Owner may delegate, in accordance whll the Bylaws, his right of enjoyment to the Common Area end facilities 
to tho memberll of hls family, his tenants, hls guests, or contract purchasers who re side on his lot, Each 
Owner shall, to the extent permitted by law, be fiable for any damage done to the Cammon Area by his family, 
ten ants, guo-sts, or contract purchasers and for ony breach of the Association's rules and regulatlcms by such 
persons. 

Sectfon 2. 7 Non· Dedication of Common Area . Declarant, In recording this Declaration, has 
designated certain arsas of land as Common Aree lntendt>d for the common use and enjoyment of Owners for 
recreation and other related actlvltles. The Common Area Ia not dedicated hereby for use by the generai pubic 
but Is dedicated to the common use Md enjoyment of the Owners, as more fully provided In this Declaration. 

Section 2.8 Recorded Easements. The Property, and all portions thereof. shalf be subject to all 
re'corded licenses and easements Including, wlthoot limitation, any as shown on ony plat, recorded now or 
hereafter, affectlng tho Property, or any portion thereof. and additionally eub]ect to those recorded easements 
SJ'ld matters sh.own on Exhibit "A-1" attached hereto. 

ARTICLE Ill 

MEMBERSHIP AND VOTING RIGKTS 

Section 3.1 Association Structure, Powers and Duties. The Association has been formed as a 
Colorado corporation under the Color!Klo Nonprofit Corporation Act. The Association shall havo the duties, 
powers and rights aet forth in this Declaration and its Articles of Incorporation and Bylaws. As more 
speciflcally set forth hereinafter, the Asooclatlon shall have a Board of Dlrector.s to manage Its al1alrs. The 
Board of Directors shall be elected by ltn Members; provided, however, that the Declarant shall have the eole 
righi to appoint a majority of the membr.rs of the Board of Directors during the Period of Declarant Control. 

Section 3,2 Membership, The following shall ba members of the Association~ the Declarant !so 
lana as the Declarant owns a Lot) and every Owner of a Lot which Is subject to assessment hereunder. 
Membership ehall be appurtenant to and may not ba .. parated from Ownership of any Lot. Ownership of such 
Lot shall be the sole qualification for membership. Except as provided hareln, each Lot shall have votlog rl9hts 
based upon that Owner's Proportionate lntere!t, Notwithstanding anything herein to the contrary, the 
Declarant shall have the right to appoint e Board of Directors and to operate tho Association untlllho Period of 
Declarant Control Js terminated, and the Association shall not begin to function through Jts Members until such 
time, unless the Declarant otherwise consents In wrltlng. 

Section 3.3 Declarant Control. The Association shall have one class of voting membership who 
shell oo the Owners. The Ownors shall elect all the membors of the Board, following the termin ation of the 
Period of Declarant Control, as set forJh as follows: 

lal Notwithstanding anything herein to the contrary, the Declarant shall have the right 
to appoin t the Board and to contml the Association during the Period of Declarant Control. During the Period 
of Declarant Control, the Dec larant, or persons· designated by Declarant. subject to certain limitations, may 
appoint end remove the officers and members of the Board. The Period of Declarant Control shall terminate no 
toter than the earlier of (II sixty [601 days after conveyance to Owners, other than Declarant, of seventy-five 
pe<c:ant {75%1 of the Lots thot may bo created; JITI two {21 year3 after Declarant has feat conveyed a Lot In tho 
ordinary course of business; or {lfll Two {2f years after· any rlght to add new Lots wos fast exerclaed, but not to 
exceed ten 11 0) years a her tho first lot In the Project Js conveyod to a purchaser. The Declarant may 
voluntarily surrender the right to appoint and remove officers and members of the Board before termination of 
the Period of Declarant Control, but In that event, the Declarant may require, for the duration of the Period of 
Declarant Control, that specified actions of the Assocl•tlon or Boord , .. s ·described In a recorded Instrument 
executed by the Decl~rant, be approved by the Declarant before they become effectlva. 

[b) Not later than sixty 160) days after conveyance to Owners, other than Oeclaront, of 
twenty-flve percent [25%! of !helots that may be created, at least one [1) member, end not less than twenty­
flve percent {25%1 of the members of the Board, sh.all be elected by Owners other than a Declarant. Not later 
than sixty 1601 days after conveyance to Owners, other than a Declarant, of fifty percent (50%1 of the Lots 
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that may be created , not Jess than one-third ll/3} of the members of the Board must be elected by Owners 
other than a Declarant. 

(ct . Excopt a otherwise provided above, not later than the termination of any Period of 
Declarant Control, the Owners shall elect a Board of at least three )3) members, at least a maforlty of whom 
must bo Owner.s o t hor th.on tho Doclarll.Ot or deslgootod rcpn:woniDtlveG of Ownt:~rl5' other them the Ooclo!U'l!!lflt", 

The Board shell elect the o1tlcers. Theso Board members and oHicerB shall take office upon termination of the 
Perlod of Deolarent Control. 

ldl Notwlth51andlng any provision of the Decleratloo or Bylaws to the contrary, the 
Owners, by a abrty-seven percent (67%1 vote (basad upon Proportionate Interest} of ""persons present ami 
entitled to vote at any meeting of the Owners at which a quorum is present following the termination of the 
Period of Declarant Control, may remove any member of the Board with or without cause, oth~r than a member 
appointed by the Declarant. 

(el Within sixty (601 days after the Owners, other than Declarant. elect a majority of 
the members of the Board, the Declarant shall deliver to the Association all property and Items described by 
C.R.S. 38-33.3-303(9). 

Section 3.4 Nonllabllity of Association and Others. The Board of Directors, the officors and 
committees of the Association and the Declarant, "including without limitation. tile officers, directors, 
employee$, agents, and representativss of the Declarant, shall not be liable In damages or otherwise to any 
peraon whatsoever for any act or ·omission done as an oHicer, director, agent or representative on behalf of the 
Association, except for willful misconduct done In bad faith or gross negligence and shall be Indemnified from 
all such liability as provided in the Association's Bylaws. The Association may enter Into cooperative 
arrangements for provlslon of services with other homeowner• associations In the surrounding area ond may 
assume responslblnty for that part of the cost attributable to the Project. 

ARTICLE IV 

COVENANT FOR ASSESSMENTS 

Section 4.1 Creation of the Obrogation for Assessments. Each Owner, for each. Lot owned 
within the Property. by acceptance of a deed therefor or Interest therein, whether or not It ehall be so 
expressed In ouch deed , shall be deemed to covenant end agree to pay to the Association, ln the manner, 
amounts and times prescribed herein, all assessments, charges, fees, flnas and other sums which are described 
In this Declaration and whk:h shell be both a personal obligation of the Ownor and a lien agaln~·t his Lots 
provided herein. ·Each Owner shall be faintly end severally liable to the A•soclatlon for the payment of all 
assessment, charges, fees and other •ums attributable to them and/or their Lot. The personal obligation fo; 
delinquent assessments and sums shell not ·pass to en Owner's successors In title or Interest unless expressly 
assumed by them. No Owner may waive or otherwise escape personal !lability for the payment of the 
assessments, charges, leas, linos and other sums provided for herein by non-use of the Common Area or the 
facilities contained therein, by obandonment or leasing of his Lot or by asserting any claims against the 
Association. the Declarant, or any other person or entity, In addition to the foregoing assessments, charges, 
tees, lines and other sums, each Owner shall have the obligation to pay reel property ad valorem taxes and 
special Msessments Imposed by Colorado governmental subdivisions against his Lot. as well as all charges for 
separately metered utilities servicing his Lot. The charges (or any utilities which ere master metered, If any, 
shall be included in the annual common expense assessments levied by the Association. 

Section 4.2 Purpose of Assessments. The assessments levied by the Association shell be used 
exclusively to promote the recreation, health, safety and welt are of the Owners and to fulfill the purpose and 
obligation of tne Association including, but not llmlted to, Improvement •nd m•lntenence of the Prefect and the 
Common Area, the Maintenance Area, and the Lots as more specifically provided h~reln . 

Section 4.3 Annual Assessments. The annual assessment shall speclflca1fy Include, but shall 
not be limited to, all Common Expenses as defined by the Act ond the following: 

(a) expanses of maoagomont of tho Project and the A""ociatlon and its activities; 

(b) taxes and special assessments upon the Associotion's reol and personol property 
Includ ing , without limitation, the Common Area and any Limited Common Area; 

{cl premiums for all Insurance which tho Association maintains as required or 
permitted under this Declaration together with any expenses of sums expended by the Association for the 
deductible under such policies as set forth In Article VIII and any other expenses connected with such 

insurance: 

(d) common lighting. water and other common ut11lty and sewer service charges; and 
any other common .expenses Including without llmltMion SfiOW removal tram private streets, driveways and 
public and private sidewalks to the front door or entry courtyard, and common trash collection If approved by 
the Board; 

lei landscaping and care of the Common Area and any recreational or other 
Association facilities or Improvements located thereon; 
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If) such repairs and maintenance which are the responsibility of the Association; 

lgl w~ges for Association employees; 

lh) legal and accounting lees for the Association; 

(i) any defTclt ramalnlng from & previous assessment ye&r; 

1]) . a working copltaliund; 

lk) the creation ol reasonable contingency reserves, surpluses, and sinking funds, and 
adequate reserve funds for malr)tenance , repairs •nd replacement of those elements of common property or 
maintenance that must be done or repl~cad on a periodic basis snd are payable In regular Installments. rather 
than by special assessments; 

{I) the creation of reasonable contingency reserves for any applicable insurance 
deductibles; and 

lml any other costs, expenses, and fees which may be Incurred or may reasonably be 
expected to be incurred by the Board, In its sole discretion. for the benefit of the Owners under or by reason of 
rhls Dedaration. \ 

The Associatioll shall also have authority, to the extent It deems proper. to provld~ any other 
services requested by particular Owners, but only on a contract basis under which those Owners pay the cost 
thereof. The As•oclatlon may enter Into cooperative arrangements for provision of services with other 
homeowner associations In the surrounding are• and may assume responsibility tor that port of the coot lalrly 
attributable to thia Project. 

Section 4.4 Limit on Annual Assessments. Subject to the provisions of Section 4.6, until 
January 1 of the year Jmmedfataly farrowing the conveyance of the first Lot to an Owner. the maximum annual 
assessment shall be as shown on Exhibit ·c- attached to this Declaration. 

(a] Subject to the provisions of SectJon 4.6, from and after January 1 of the yMr 
immediately following the conveyance of the first Lot to an Ownor (the •ease Year"), the maximum annual 
assessment may b<l lncreasod Mch year, without a vote of the membership, by not more than the greater of 
five percent 15%1 per annum or the cumulative rfse from the Base Year; If any. shown by the most recent 
annual Consumer Price Index (published by the Department of labor, Washington, D.C. or any comparable 
successor Index as shown by an avereg~ of the following Items or more comparable Items: Housing - General 
Shelte r-- Homeowners Costs and Fuel and other Utilities) for the Denver metropoiJten ~rea. The Increases In 
assessment shall be pennltted on a oumufat(ve basis regardless of whether the Incremental increase shall have 
been made In any prior year. 

(b) From and after January 1 of the year immediately folfawing the Base Year, the 
maximum annual assessment may be increased above the limitation which fa set forth In paragraph (a) above 
pursuant to the procedure set forth In Section 4.6 of this Article, 

(cJ SUbject to the provisions of Section 4,6, the Association'~ Board of Directors may 
flx the annual assessment at an amount not 111 exces~ of the maximum. 

Section 4.6 Speolal A«essments. Jn addition to the annual assessme!lt authorl~ed above, the 
Association may levy. In any assessment year, special assessments applicable to that year only for the purpose 
of defraying, In whole or in pert, the cost of an emergency •ituation or of any construction, reconstrJJctlon, 
repair or replacement or a capital Improvement upon the Common Area, Including fixtures and personal 
property relatad thereto, and any Improvements and IJxtures upon any Lot. 

Section 4.6 Procedure for Assessments Under Section 4 end 6, Any assessment under Section 
4.5 or above th e maximum annual assessment provided for In Section 4.4 shall require the approval, pursuant 
to a meeting described below, of Owners of Lots to which at least slxty·seven percent (67%1 of the votes 
{based upon one vote per Lot ) In the Association are attached, who are voting in person or by proxy at that 
meeting duly c"'lled for that purpose. Written notice of any meeting called for the purpose of taking ouch ection 
shall be sent to all Owners not less than thirty (301 days or more than "lxty (60! days In advance of the 
meeting. At the first such meeting called, the presence of Owners or of proxies entitled to cast sixty percent 
(60%1 of all the votes (based upon one vote per Lot of membership shall constltute a quorum. If the required 
quorum Is not present, another maetlng may be called subject to the_ same notice requirement, and the required 
quorum at the subsequent meeting shall be one·half {1121 of th<t required quorum at the preceding meeting. No 
such subsequent memlng shall be held more than sixty (60) days folloWing the preceding meeting , 

Section 4.7 Rate of Assessment. Except as provided herein, both annual and special 
assessments shall be set at the Owner's Proportionate Share as shown on Exhibit ~c· attached hereto, 
sufficient to meet the expected needs of the Association. If en Owner's Proportionate Share Is reallocated due 
to expansion of the Project pursuant to Article X hereof or to other provisions of this Declaration, assessments 
!llld any installment thereof not yet due ,,hall be recalculated In accordance With th" reallocated Owner's 
Proportionate Share. Assessments shall be applicable to all lots following their annexation to the Pro)eot, 
Including those ownod by the Doolarant. · 
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Section 4.8 Assessment Procedure. 

(a) Annual Assessments. No later than thirty (301 days before the beginning of eoch 
annual assessment period, the Board of Directors of the Association shall set the total annual assessment 
based upon anticipated cash requirements needed by It to provide for the administration and performance of Its 
dutios during thtt. following nssnssment year# The annual budget shell be adopted pur!l:uant to C.R.S. 38.33.3· 
303(4). Any surplus funds of the Association remaining after the payment of or provision for Common 
Expenses and any pfepayment of or aatnbllshment of reserves shall be applied as the Board, in Its sole 
discretion, determines appropriate. The Board shoJI not be required to credit or pay such surplus funds to the 
Owners. That annual assessment shall be payable In monthly Installments on the ficst day of each successive 
month, unless the Board otherwise dlrecta. The Assoclation shall cauoe to be prepared, delivered or moiled to 
each Owner, at laast thirty (30) dsys In advallce of each annual aosessment period, a payment state!)lont 
setting forth the annual assoosment. Th& first annual assessment upon tho Lots hereunderoh3ll commence 
upon the first day of the first month following conveyance of the Common Area within the Property, as 
provided for In this Declaration, and hereafter as provided for in Article X hereof, as applloable. from ~he 
Declarant to the Aeswlation, The first annual assessments shall be adjusted according to the numbor of 
months remaining In the cslendsr year; the annual assessment upon any lot annexed to the Project pursuant to 
Article X hereof, shall commence upon the first day of the first month ·following the conveyance of the 
Common Area within that annEJxed property from Declarant to the Association; provided however, 
notwithstanding any contrary provision of this Declaration, the Articles of Incorporation or the Bylaws, the 
annual and special assessments hereunder shall not commence upon any Lot, whether owned by the Declarant 
or any other Owner, unless and until a residential dwelling unit has been tully completed on that Lot, but upon 
full completion of. the residential dwelling unit, the Lot, and its Owner shell be liable to pay full assessments "" 
provided in this Declaration, provide<! further that unless and untll full assessments have commenced as 
provided above, the Lot and its Owner shall not be entitled to receive services from the Association. 

(b) Special Assessments !Kld Other Sums. Special assessments and other sums 
Imposed hereunder shall be due and payable on the date specified by the Board In written notice to each 
Owner, but such date shall not be less man ten 1101 days after ouch notice is sent; In the evant that the 
Association Incurs any expense or Ttabir.ty as a result of the willful, negligent or wrongful act of any Owner, his 
family, tenants or guests, or any breach by any of such parties of any of the provisions of thls Declaration, the 
Association's Bylaws or the Association's rules and regulations, and the same Is not paid for by Insurance, the 
cost thereof shall be deemed to be a spDclol essesSOJent against such Owner and his Lot and shall be 
enforceable as provided herein, ~xcept that such assessment shall not require any vote of the Members. Any 
other sum Imposed by the Board as provided hereunder shall also be deemed a special assessment but shall not 
requlr& a vote of the Members. 

fc} Notice. Failure of the Boord to give timely notice of any assessments provided 
herelrl shall not affect the liability of the Owner or his lot for such assessment, but if notice 16 not given, the 
date whan payments shall be due shall be deferred to a date after such notice is given. 

Section 4,9 Certificate of Payment. Upon the payment of such reasonable fee as may be 
determined from time to time by the Board of Directors, and upon written request, the Association shall furnish 
to an Owner or such Owner's designee or to a holder of a securitY Interest or Its designee, delivered personally 
or by certified mall, first·class postage prepaid, return receipt, to the Association's registered agent. a written 
statement setting forth the amount of unpaid assessments currently levied against such o ... mor's lot. The 
statement shall be furnished within fourteen (14) calendar days efrer receipt of the request and Is binding on 
tho Association, the Board, and every Owner. If no stotomont Is furnished to the Ownec or holder of~ oecurlty 
Interest or their designee, delivered personally or by certified mall, first-clase postage prepaid, retum recel~t 
requested, to the Inquiring party; then the Association shall have no right to assert a lien upon the Lot for 
unpaid assessments which wera due as of the date of the request . Said certificate may be reOed upon by all 
persons acting In good faltt), as conclusive evidence of the payment of any assessments therein stated to have 
been paid, 

Section 4. 1 0 Effect of Non-Payment of Assessments-Remedies of the Association. 

(a) General. Any assessments which are not paid when due shall be delinquent. If 
any assessment is not paid when due, the Association may impose a late charge/administrative fee not to 
exceed the amount set forth In the Association's rules and regulations. Any assessment not paid within thirty 
(30) days af~er the due date thereof shall bear Interest from the due date at the rate of eighteen percent (18%) 
per annum, and the Association may bring an action st law ogoinst the Owner personally obligated to pay the 
same, and/or foreclose the lien against such Owner's Lot, and/or may suspend the delinquent Owner's right to 
vote and the r)ght to use any recreational facilities within the Common Area for any period during which any 
assessment against his Lot remains unpaid . ·In the evant a judgment Is obtein.,d, such judgment shall include 
l~torest on the assessment as above provided, and e reasonable attorney's fee to be fixed by the court, 
together with the expenses, late charges, and costs of the action. 

lb) Lien. Any unpaid assessment, charge, fee or other sums assessed again~! an 
Owner or his Lot, Including ;;w:;out limitation, with Interest thereon at the rate of eighteen percent (18%) per 
annum, late charges, court costs, and other collection costs and reasonable attorneys' fees. en administrative 
charge of not to exceed the amount set forth In the Association's rules and regulations, shall be a charge on 
the land and shall be a contlnulng lien, from end after the levy or assessment thereof, In f~vor of the · 
Association, upon the Lot agalnnt which each such assessment, charge. (68 or other sum is made. All 
payments on account shall be first appllod to lnter&llt, the late charge, any costs or fees. and then to the 
assessment payment first due, The Board may enforce such lion by filing with the Clarl< and Recorder of the 
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county In which the Property ls located a statemant of lien with respect to tha Lot, s etting forth the name of 
the 0\ .. .-na:-, ths la-gal dascrlptlvn of the lot, the name of the Aaaoclatlon and the amount of dellnqu_ant 
assessments then owing. Tha r.an statement shall be duly signed end acknowladged by an officer· or 
authorized agent of the Association, and notice thereof shell be melled to tho Owner of the Lot, at \he address 
of the Lot or at such other address as the Association may then have ln Its records for the o .... .,er of tho lot. 
Such a or aim of lien shaU afso secure all assessments .. eherges. fees and sum~ whfrih come due ther"'.etter untU 
the lien, together with &ii costs, attorney•' Ieee, administrative charges end Interest have been fully paid or 
otherwise satisfied, Thirty (301 days following the mailing of such notice, the Board may proceed to 
foreclosure of the nen in the same manner as provided for In the foreclosure of mortgages under the stetutes 
and laws of the State of Colorado. Foreclosure or attempted foreclosure by the Association of Its lien shall not 
be deemed to egtop or otherwise preclude the (\ssoclation from suing the Owner personally liable therefor or 
from thereafter again foreclos ing or attempting to foreclose Its lien for any subsequent essesemento, ehergea, 
fees or other sums which are not fully pakl when due. Except to the extent that tho lien of the Association Js 
subordinated to the lien of 8 First Mortgage on a lot pursuant to Section 4.12 of this Article and except es 
subordinated by law to the Hen of real property toxe•. the lleil of the Association shall 'be deemed to have e · 
priority date as of the date of the recording of this Declaration and shall h~ve priority over all other liens end 
encumbrances against a Lot. Any recorded lien may be released by recording a Release of Uen executed by an 
officer or authorized ageot of the Association. In addition, the Assoclet1on shall have the right to a statutory 
lien under C.R.S. 38-33.3-316. 

I c) Authority. Each such Owner, by his ·acceptance of a deed to a Lot, hereby 
expressly vesta In the Association or its agents tho right and power to bring all actions ag.alost such Owner 
personally for the collection of such charges as • debt and to enforce the aforesaid Jlen by all methods available 
for the enforcement of st.Jeh flens. Including foredosure by an ac:tJon brought In the name of the Association In 
8 like manner as a mortgage or deed of trust lien on real property, end such Owner hereby expressly grants to 
the Association a power of sale In connection with said lien. The lion provided for In this Sectlcon shall be In 
favor of the Association and shall be for the benefit of all other Owners. The Assooletlon, acting on behalf of 
the Owners, shall have the power to bid at foreclosure sale and to acquire and hold, lease, mortgao .. and 
convey the same, If acquired by the Assodatlon at the foreclosure sara or by delld In lieu ot foreclosure. The 
Association shall also have the right to th~ appointment of a receiver tor the Lot, ~x parte, without r.otlce to 
the Owner. Such receiver shall have the right to IMse the Lot Unit and to collect ell rents and proms from the 
Lot during the pendency of the foreclosure. 

Section 4.11 Working Ca~~ Tho Association shall require an Ownor who purchae.es e 
Lot from Docloront to pay to the Association an amount equal to the greater of: two (21 times the amount of 
the estlmoted monthly assessment or ~300.00, which sum shall be non-refundable to sueh Owner and shall 
be placed In the gen eral revenue account of the Association. Furthermore, payment of such sum shall not 
relieve an Owner from making the regular payment of assessments as the same become due. Upon tennln•tlon 
of the Period of Declarant Control, the Declarant shall pay the worl<fng capital for any unsold lots In the 
Project, but shall be reimbursed by subsequent purchMers. During th& Period of Declarant Control, the 
Declarant may not use any of the workin g capital funds to defray Its expanses, reserve contributions, or 
construction costs or to make up any budget deficits. 

Section 4. 12 Subordination of the Uen to Mortgages. The lien of the assessments provided for 
herein shall be subordinate to the lien of a First Mortgage rocorded before the delinquent assessment was due. 
Sale or transfer of any lot shall not affect the lien tor said asoesoment charges e:<cept that sale or transfer of 
any lot pursuant to roreolosure of any such mortgage or any such executory land sales contract, or eny 
proceeding fn lieu of foreclosure, or cancellation or forfeiture of zmy such executory land sales contract shall 
e"tinguJsh the lien of assessment charges which became due prior to an~ acquisition of title to such lot by the 
Firs t Mortgagee pursuant to any such sale or transfer, or foreclosure, or any proceeding in lieu thereof, 
includ ing without limitation aoy deed In lieu of foreclosure, or cancellation or forfeiture of any such executory 
land sales contract; no such sele, trans fer, foreclosure, or any abov& described proceeding In llau or In 
cancellation thereof, shall relieve any Lot from lia billty lor any assessment charges becoming due after such 
acquisition of title, nor from the lien thereof, nor the pe18onalllablllty of the Owner of such Lot lor ~ssessmente 
due during the period of his Owner of such lot for assessments due during the period of his Owners'llp nor 
from the provisions of C.R.S. 38-33.3-316. 

Section 4.13 Notice to First Mortgagee end Inspection of Books. Upon written request, a Rrst 
Mortg age& shall be entitled to written notlflcatlon from the Association of any default ln the performance by 
the Owner of any obligation under th is Declaration and/or the Bylaw5 of the Association, which Is oot cured 
within sixty 1601 days after the Board has actual knowledge thereof, and the First Mortgagee may, at Ita option 
but without any obligation, cum such default, The Association shall make avallsbl& to Owners 611d Mortgagees 
current copies of the Declaration, Bylaws, other rules concsmlng me Project, and the books, records end 
financial statements of the Association. "Available' means available for Inspection, upon request, during 
normal business hours or under othef reasonable circumstances. The A""oclatlon shall provide an unaudited, 
annual financial statement to any Arst Mortgagee making a written request for it and without expense to such 
First Mortgagee. The First Mortgagees shall be entitled to hav.e an audited financial statement prepared at their 
expeose if one ia not otherwlse available; said financial statement shall be furnished within a reasonable time 
following such request. Flrst Mortgagees may, jointly or singly, pay taxes or other charges which are in default 
and which may or have become a charge against any Aseociatlon Common Area and mey pay overdue 
premiums on hazard insurance policies, or secure new hazard Insurance coverage on the lapse of a policy, for 
such Common Area, and First Mortgagees making such payments shall be owed immediate re imbursement 
therefore from the Assoolatlon. The As5ocladon shall keep financial records sufficiently detafled to enable the 
Association to provide the certificates of esses&ments described In Article IV her&of, 

(10) 



Copyrlgh~ 2004 Stinar & Zendejas, LLC 
Section 4.14 Homestead. The lien oj the A$sOclatlon assessments shall be superior to any 

homastaad Oi other exemptlon as ls now or mey hereafter be provided by Coiorado or federei iaw. The 
acceptance of a de<Od to a Lot subject to this Declaration shall constitute a waiver of the homeste~d exemption 
as a~ alnst said assessment .Jfen. 

Sectfon 4.16 ~empt Proporty. Th~ Following Property .subfect- to this Oed.l'llratlon nhnU bo 
exempt from the assessments created herein; (a) all Propeny dedicated to and accepted by local public 
authority; and (b) the Common Area. 

ARTICLE V 

MAINTENANCE 

Section 5.1 Association Maintenance, Association shall provide such maintenance and repair In 
a first class condltlon as follown: 

[a) Palnt, repair, replace, maintain and care for roofs, gui-lers, downspouts, driveways, 
and exterior building surfaces, Including without Jlmltatlon, decks, fences, and patios of the Tuwnhomes, but 
excluding glass surfaces, exterior light bulbs, doors (except for the Association's repainting of the exterior 
surface of doors, if appncable, screens and windows, all of which shall be each Owner's responstblltty unless 
otherwise determined In writing by the Association's Board of Directors), An Owner shall not paint or change 
the appearance of the exterior of his Town home without the prior written approval of tho Board. The 
Association shall paint or restain the exterior of all Town homes ss often as n&cessary to keep such oxtarlor 
from having a weather-beaten. 

(b) All repair, replacement, Improvement and maintenance of the Common Area and 
the Maintenance Area, and all Improvements located thereon, Including without nmltatlon, any landscaping, 
sprinkler system, any roadways, driveways, trtlllty llnes ll.ncluding any common utilities within a Lot or 
Townhoma which also serve another Townhome, and also any lines located outside of the exterior walls of a 
Townhome but not including any maintenance which Is the responsibility of any public or private utility 
company or entity), any dralnB'Je strucwres or facilities of public Improvements to the extent applicable and set 
forth In C.R.S. 38-33.3-30711.5), all water lines located within the private streets within the Project and other 
portions of the Common Area, nny light fixtures, sidewalks, and pathways, .or other lmprovements.locaied on 
the Common Area. Except as provided herein, en Owner shall keep Limited Common AreM cleaned and In 
good condition; provided, an Owner shall not alter, paint, change, modify, expand, rostrlot, removo or 
construct such improvements nor otherwise modify the Common Area or the Maintenance Area or the exterior 
appearance of the Lot, nor shall any Owner Install fences or oth~ Improvements on such areas, without the 
prior written approval of the Architectural Control Cqmmittee, · 

(c) Repair and replacement of any buildings or Improvements upon the Lot insofar as 
the Association receives Insurance procoeds or makes a 1ipeclal assessment to accomplish such repair or 
replacement. 

(d) The Assoolatlon $hall maintain the landscaping, drainage, and sprlnk.lor sptems In 
such a fashion that the soil surrounding the foundations of the buildings and other Improvements shall not 
become so impregnated with wMer thtt they causa expansion or shifting or the soils .5Upportlng ilia , 
Improvements or oth or dam age to the Improvements and do not Impede the proper functioning of th" drainage, 
landscaping or the sprinkler system as originally Installed. Such maintenance shall Include, where necessary, 
the rom oval or replacement of Improperly functioning landscaping, drainage, or sprinkler system elements and 
shall al90 Include preventing pending a11d regrading and resurfacing where necessary to provide for adequate 
drainage and preventing Owners from Installing landscaping or using water on the Lots in such a way as to 
endanger the atructural lntegrity or the stability of any of the landscaplng, drainage or sprinkler systems, the 
Town home or the other Improvements upon the lots or Common Area . The Association shall Indemnify the 
Declarant as to any breach of this provision. 

The Association may also undertake, but shall have absolutely no obligation to undertake, 
such emorgency repairs as the Board of Directors believes necBSsary to prevent Imminent danger to life or 
property. 

Section 5.2 Willful or Negligent Damage. In the event that the need for maintenance or 
repair described in Section 5.1 of this Article Is caused, In the sole discretionary determination of the Board of 
Directors, through the willful or negligent acts or omissions of any Owner, his family, guests, tenants, 
contractors, or invitees, or other pecoons or parties acting with the consent of any of the foregoing, including 
without limitation any pets or animals of those persons or parties, the cost of such maintenance shall be the 
personal obligation ot such Owner, shall be added to and become part or the assessment to which the Lot of 
such Owner is subject, and shaH becomo a nen agalnst such Owner's Lot as provided In Article iV of this 
Declaration. 

Section 5.3 Access at Roasonable Hours. For the purpose of performing; the malnt<>Mnce 
referred to In Section 5.1 of this Article and Inspections related thereto, tho Board o1 Directors of tho · 
Association, through Its ouly authorized agents, contractors or employees shall have the right, after re"sonable 
notice to the Owner or occupants thereof and during regular business hours, to enter upon any Lot Md 
Improvements thereon, and such entry shall not be deemed a trespass. In ·emergency situations, the Board of 
Directors or Its agents, contractors or employees may enter without notlo~ at any time, but the Owner or other 
occupants thereof shall b& notified as soon as rea~onably possible thereafter. In performing repairs or 
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maintenance author)zed under this Article, the Association shall not be liable for any Joss, cost or damage 
causQd by Its act!vn, axcept of lts \FOSS negligence or wlllful mlscon~uct. 

S<lctlon 5.4 Owner Maintenance. Except as provided In Section 6,1 of this Article, the Owner 
shall be raspooslbla for all other maintenance and repairs, Including without limitation maintenance of his Lot, 
Townhomo. any fixtutes, furnrshlngs, equipment .end eppllances Joc~ted ther-eon. AJJ udlltles, fixture.:~; :!!ind 
eqUIJ>ment Installed within a Town home, commencing ot e point where the utility lines, pipes, wire~ .• conduits 
or systems enter the exterior walls of such Townhome, shall be maintained and kept In repair by the Owner 
thereof, except for any common utilities serving other Townhomes which shell be the Association's 
responsibility as provided In Section 5.1 of thio Article. An Owner shall do no act nor ony work that will Impair 
any easement or utility serv)ce, nor do any act nor allow any condition to exist which wlll adversely atfect the 
usa and enjoyment of the other Lots or the provision of uttnty services to such lots; No Owner shall, in whole 
Oi in part, change the landscaping adjacent to or upon his Lot by the l!ldclltlon or removal of any Items thereon, 
lncll!dlng fences, without the prior written spproval of the Board. If Owner falls to fulfill hls responsibilit ies 
under this S<lctlon, the Board, at Its option, may take su<:h action as It deems appropriate, Including wlthout 
flmltatlon, performing the Owner's obligations, alter ten 1101 days' notice to such Owner, except In 
emergencies, and any costs resulting therefrom shall be an assessment against such Owner and h is lot and 
shall be due and payable by the Owner thereof. 

Section 5.5 Partv Walls, 

1•1 General Rules of Law to Apply. Each wall which Is built as a part of the original 
construction of the Townhomes and placed on or Immediately adjacent to the dividing fine between the Lots 
shell constitute a party wall, and, to the extent 1\ot inconsistent with the provisions of this Section, the genernl 
rule• of law regarding party walls and llablllty tor property damage dua to negligence or willful acts or 
omissions shall apply thereto. 

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance 
of a party wall sl]all be shared by the Owners who make use of the wall Jn proportion to such use. 

(c) Destruction tiy Fire or Other Casueltv. If a party well rs destroyed or damaged by 
fire or other casualty and if the Association does not restore sucli wall with Insurance proceeds or a special 
assessment, any Owner who hns used the wall may restore It, and If the other Owners thereaftsr make use of 
the wall, they shall contribute to the cost of restoration thereof In proportion to such u•e, without prejudice, 
however, to the right of any such · Owners to call for a larger contribution from the others under.any rule of Jaw 
regarding nablllty for negligent or willful acts or omissions. · 

(dl Weatherproofing. Notwithstanding any other provisions of this Section. an Owner 
who by his negligent or willful net causes the party wall to be exposed to the elements shall bear the whole 
cost of furnishing the necessary protection against such elements. 

lei Right to Contribution Runs With Land. The right of any Owner to contribution from 
any other Owner under this Section shall be appurtenant to the land and shall pass to stlch Owner's successors 
In title. 

lf) Arbitration. In the event of any dispute arising concerning " porty waH, or undor 
the provisions of this Section 5.6, each party shall choose one arbitrator, and such arbitrators shall choose an 
additional arbitrator, and the decisions shall be by a majority of all the arbitrators. Should any party refuse to 
appoint an arbitrator within ten (1 OJ days after writt en request therefor by an Owner, the Board of Directors of 
the Association shafl select an arbitrator for the refusing party. The paf!les to the arbitration shall share the 
costs thereof, but each party shell p~y its own attorney's fees. · 

Section 5.6 Managemen t Agreements and Other Contracts. The Association may enter Into 
agreements for professional management of the Association's business, Each Owner shall be bound by the 
terms and conditions of any management agreement entered into by the Association. Any agreement for 
professional management of the Association's business shall provide for termination by either party with or 
without cause and without payment of a termination fee upM thirty (301 days' prior written not ice, and shall 
have a maximum term of·one 111 year. fu rther, e~ch and every management contract made between the 
Assoclatloo and a manager or managing agent during the period when the Declarant or other d"velo~er controls 
the Association shall be subject to review and approval by the Depanment of Veterans Affairs or tho Federal 
Housing Administration and shall terminate absolutely, in any event, not later thon thirty (301 d•'!s a!ter. 
termination of the Period of Declarant Control. furthermore, any contracts and leases during the Period of 
Declarant Control shall be subject to C,fl.S. 3 _8·33,3-306, If professional management has been previously In 
eftect srtar belng required by any holder, Insurer or guarantor at that time or later, any .doolslon to terminate 
professional managemaot and to establish self menagement by the Association shall require the prior consent 
of si>(t)'·saven perpent (67 %) of the First Mortgagees (based upon one 11) vote lor each Flrst Mortgagee held) 
and vote or ~greement of Owners of lots to which at least slxty·,VIffi percent [67%1 of the votes (based upon 
Proportionate Interests) In the Agsoclatlon are etteched, who ere voting in person or by proxy at a meeting duly 
called for that purpose. 

ARTICLE VI 

AFiCHITECTURAt CONTROl 
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Sectlon 6.1 Composition of Committee. The Architectural Control Committee shall consist of 

thraa (2} perwns appolnted by the Assodatlon's Board of Directors, which may appoint lh;eif to be the 
Committee; provided, however, that until the Period of Declarant Control terminates. Declarant shall have the 
right to appoint the Architectllral Control Committee. A malorlty of the Committee may designata a 
representative to aet for it. It shell be the duty of the Architectural Control Committee, and Jt shall have the 
power, by the ex:erds.o of Its best ludgment,•;.to (:ICtOrTnln-d; !h.at all ~tructures, lmp.-ovem&nts, comstructJ.on. 
decoration and landscaping on th<t Property conform to and har1honlze with the existing surroundings ahd 
structures. For convenience, the Architectural Control Committe& shall hereinafter eometimes be referred to In 
this Article eo tho "Committee·. 

· Section 6,Z Review by Committee. After the purchase of a Lot from the Declarant, no 
Improvements shall be constructed or maintolned upon the Property; no alterations to restalnlng or repainting of 
the exterior of a Townhome or Lot ~hall be made; no landscaping performed; and no Owner shall enclose, by 
means of screens or otherwlsB any balcony, porch or patio, unless the following, If applicable, shall have been 
submitted to and approved In writing by the Committee; complete plans, specifications, ancl Lot plans therefor, 
showing the exterior design, height, squ&e footage, building materials and color scheme thereof, tho location 
of the structure planed horizontally and vertically, the location and size of driveway~, the general plan of 

·landscaping, fencing, walls and windbreaks. and grading plan. A copy of such plans and specifications as 
finally approved shall be deposited with the Committee. The provisions of Sections 6.1, 6.2 and 6.:3 o-f this 
Article shall not apply in any wey or manner whatsoever to the Declarant or any Lot owned by Declorant. 

Section 6.3 Procedures. 

(a) Any Owner who submits a metter to the Commlnee lor approval eh~ll be r&qulred 
to pay to the Commltt~. at the tlme tho request is submitted, the then applicable application fee, whlch fee 
shall be as established from time m tlmo by the Committee. The application fee shall be $100.00 as of the 
date of recording of these Covenants and shall be subject to change by the Committee from time to time. The 

. Commlttoo shall approve or disapprove all plans and requests within sixty (60) days efter requests have been 
submitted. In the event the Committee fa lls to take action within sixty (60) days after plans !lave been 
received by the Committee, approval will not be required, and this Article will be deemed to have been fully 
compiled with. A majority vote of the members of the Committee Is required for approval or disepprov~l or 
proposed Improvements. The Committee shall malntain written records of all appOcations submitted to it and 
of all action taken. In approving or disapproving the plans submitted to It, the Committee shall take into 
consideration the design, stYle end conetruction. of the proposed Improvement. or alte~atlon, lts .locatlon upon 
tho Property, the harmony of Its design, architecture and location with the terrain and surrounding 
neighborhood, and shall determine whether such propo""d Improvements or alteration Is consistent with the 
general terrain, the architecture of other Improvements located upon the Property subject to this Declaration 
and whether or not the construction or alteration of $8}d Improvements will adversely affect or decrease the 
value of other lots and/or dwellings because ollts design, location, height or type of material used In 
construction. The Committee may make reasonable requirements of the Lot Owner, including the submission 
of additional plans, to ensure conformance of such Improvements or alteration when erected with these 
restrictions and covenants ancl with the plans submitted and approved. All construction or alterations 
performed on any Lot or the Common Area will confOfm to the approved plans and specliications. The 
Committee may require such changes as may be necessary to conform to the general purpose• as herein 
expressed. The Committee shall be responsible for enforcing compliance of the approved plans with these 
covenants end restrictions. 

[b) The Committee shall havo authority to grant variances from the provlsions of this 
Declaratlon In cases of conditions wherein the strict enforcement of these restrictions would result In unueual 
hardohip. The Committee shall be the solo and exclusive judge of whetlier or not said hardship exlsto. 

(c) Whenever the Committee disopproves of any propo•ed plans or specifications, It 
shall state in writlng lts reason for such disapproval In general terms so that the objections can be met by 
alterations acceptable to the Committee. · 

ldl All plans submitted to the Committee shall be left on file with tile Committee. 

[e) It Is the Intent of this Declaration that the Committee shall exeri:lsa broad 
discretionary powers heraunclor and Its decisions shall be fin al and conclusive except for an arbitrary abuse of 
Its discretion or an excess of its authority. 

[f) The Committee shall resolve all quegtlons of Interpretation under this Article. They 
shall be interpreted In accordance with tbelr general purpose and Intent as herein expressed. 

(g) If the Committee den ies or disapproves a request or submission under this Article, 
such matter may not be resubmitted to tha Committee for ana {11 year following the date of the denial or 
disapproval, unless the Committee consonts In writing to the resubmittal and, If resubmitted without the 
approval of the Committee, such request shall be automatically deemed denied. The Committee may In Its sole 
discretion waive thl• requirement to permit resubmlsslon of plans and specifications with revisions to conform 
with matters identified by the Committee In Its disapproval of the originally submitted plans and specifications. 

(h) In the event that a request or submission is approved, consuuctlon shall promptly 
commence and sball be completed within one 11) year after the date of approval. All construction 'hall be In 
strict compliance with the approved plans and specifications. 
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(II The approv"l of the Committee of any proposals or plans end specifications or 

drawings for any work done or proposed, or in connection with any other metter requiring :~;, approval end 
consent of the Committee, shall not be deemed to constitute a waiver of any right to withhold approval or 
consent to any similar proposals, pi eM nnd specifications, drawings or matter subsequently or additionally 
submitted for approval or consent. 

(j) The members of the Committee shall receive no compensation for services 
rendered, other than reimbursement for expenses incurred by them in the performance of their duties hereunder 

Section 6.4 Declarant Can Remedy Violations. Until the explra!lon ot the Period of Declarant 
control, Declarant may, Including an assignee or delegate, may give notice to the Owner of the Lot where a 
violation ot these Covenants occurs or which Is occupied by the persons causing_ or responsible for the 
violation, which notice shalt state the nature of the vlolatlon, and the Intent of th& Board or Declarant to Invoke 
this Section unless wilhin 11 period stated In the notice (not Joss than ten (101 calendar days), the violation Is 
cured end terminated or appropriate measures to cure and terminate are begun Blld ere themalter contlnuously 
prosecuted with diligence. Jf the violation is not cured and terminated as reqtJired by the notice, the Committee 
or Declarant (whlchev&r gives the natlcel may cause the vlolatlon to be cured and terminated at the expense of 
the Owner or Owners so notified, and entry on Owner's property as necessary for such purpose shall not be 
deemed a trespass. Each Owner of a Lot hereby grants a ficense to the Declarant and the Committee for the 
purpose of entorlng on a Lot to remedy violations or breachee of these Covenants. The cost so lncurre<l by the 
Comrnirtoo or Declarant shall be paid by the Lot Owner and the persori responsible for the breech and If not 
paid within thirty (30) days after such Owner has been sent notice of the amount due, such amount, plus 
Interest at the rate of eighteen per cent 118%) per annum and costs of collection, shall be a lien on the · 
ownership Interest In the Lot Jincludlng Improvements thoroonl and shall In all respects be the personal 
obligation of the Owner. The Committee or DaclaraM may bring an action at Jaw for recovery of the costs so 
incurred by It, plus Interest and costs at collactlon against the Owner and may bring an action to foreclose the 
lier1 against the Lot and Improvements subject to the lien and there shall be added to the amount of such 
obligation the costs of collection, and the judgment In any such action shall include interest as above provided 
snd the costa of collection. The forogolng speclttod rights ar)d remedies shall not limit the right of am; Lot 
Owner to enforce these Covenants pursuant to Section 12.2 or as otherwise may be provided by law or equity; 
provided, however, that only the Declarnot and lhe Committee shall have the right to proceed undor this 
Section 6.5. In tho event that the Declarant or Committee elect to exercise the right to enter upon a Lot to 
remedy a violation of these Covenants, they shall not be liable to the Owner of ths Lot for any loss or damage 
occasioned by the entry on the Lot unless damage Ia caused .to tho Lot or Improvements thereon that is 
tJnrelated to the romedlatlon of the breach of the Covenants and Is caused by tho willful and wanton acts of 
the Declarant or Committee. Jn no evont shall there ·be any liability for damage to s structure that is In violation 
of these Covenants. 

Section 5.5 Declarant's Rights to Complete Development of the Property, No pJovlsion of this 
Declaration shall be construed to prevent or limit Declarant's rights to complete the development of property 
within the boundaries of tho Property or nearby areas. and to subdivide, resubdlvide, or rezone any portion of 
such Property; to grant licenses, easements, reservations and rlghu·of·way; to construct or alter Improvements 
on any' property owned by Declarant within the Property; to maintain model homes, offices for construction, 
sales, management cr le~sing purposes or similar facilities on any property owned by Declarant or owned by 
the Association within the Property and to post slgns lncldental to development, construction, promotion, 
marketing, sales or leasing of property within the boundaries of the Property. Nothl~ contained In this 
Declaratlon shall limit the right of Declarant or require Declarant to obtain approvale to excavate, cut, 1111 or 
grade any property owned by Declarant; to make changes or modifications to this Declaration by means of en 
amendment to this Declaration or addit ion hereto; to change any lendscaping, grading, drainage, vegetation, or 
vJ~w. or to construct, alter, demolish or replace any Improvements on any "property owned by Declarant, or to 
use any structure on ""'Y property owned by Decl8fant as a construction, model home or real estate sales or 
leasing office In connectloo with the sale of any property within the boundaries of the Property, nor shall 
anything herein be deemed to require Declarant to seek or obtain the approval of the Architectural Control 
Committee or of the Association for any such activity or improvement to property by Doclarant on any property 
owned by Declarant or by the Association. Nothing lo this sectioo shallllmlt or Impair the reMrved rif,ht$ of 
Declarant as may be elsewhere provided In this Oeclaratlon. 

Section 6.6 Provlslons Rngarding Exercise of Declarant's Reserve<! Rights. Declarant may 
exercise the reserved rights of Declarant as to the Property. The exercise by Declarant of some of the reserved 
rights of Declarant hereunder shall not require Declarant to exorcise any o ther of Declarant's reserved rights 
hereunder. 

ARTICLE VII 

RESTRICTIONS 

Section 7.1 Oenoral Plan . It Is tho intentiOn of the Declarant to establish and Impose a general 
olen for the improvement, development, use Md occupancy of the Property, all thereof in order to enhance the 
~alue, desirability, and attractiveness of the Property end serve and promote the sale thereof. 

Section 7.2 ~- Any lease agreements between an Owner and a tenant shall provlde that 
the term of such lease shall be subject In all respects to the provisions of this Ooclaration and the Articles of 
Incorporation and Bylaws of the Association, and that ony failure by tenant to comply with the terms and 
provisions of such documents shall be a default under the lease .. Further, all leases shall be In wrlti~g, end the 
Board of Olrectors rnay require the use o1 lts approved lease form or the Insertion of particular provosloos and a 
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copy of nny IMse $h•ll be provided to It by the Owner. Alter notice and ar1 opportur~lty for hosrlng, the' Board 
may require an Owner to evict any tenant who has repaatadly violated any provision of this Deolara!lon, the 
Articles of lr~corporatlon or the Byl~ws. No short-term leases !Le., for terms less than month-to-month) shall 
be permitted and no time-sharing or such other forms of Interval Ownership shall be permlned. 

Section 7 -~ Rasldentlal Use. Each Lot sh.afl be oocupfod' .nnd ueed eo .1'!1 private- dw.elnng for- tha 
Owner, and members of his family, guests and tananta for residential purposes only, and the Board of Dlrectom 
may make rules which limit the maximum occupancy permitted upon Lots In the Project arid additional rule• 
which restrict the ages of occupants as determined by the Board In its sole diMretlon, Othor than the rental ~~ 
private dwellin11s for residential purposes, no Lot shall be used for any business, m~nufacturlng or commercial 
purpose; provided, however, if the appropriato ~oning so allows and If prior written approval of the Board Is 
obtained, an Owner may use a specifically designated portion of his lot as a home business otnce, which 
~pproval may thereafter be withdrawn or terminated by the Board et any time. 

Seetkm 7.4 Animals. No horsas, snakes, Insects, blrd.s, reptiles, cattle, sheep, goats, pigs, 
rabbits, poultry or other animals of any description shall be kept or maintained on any lot, except that, if 
specifically permitted by the Board's rules and regul~tlons or written consent, any Owner may keep two dogs 
or cats which weigh no mora than 4{) pounds, so long as such pets comply with the Board's rules and 
regulations, are not kept for commercial purposes, do not meke objectionable noises or otherwise constitute a 
nuisance or Inconvenience to any of the residents of adjacent property, 3nd-are kept In compllac1ce with all 
existing applicable local ordinances and any rules and regulations ot the Association. An Owner, family 
member, tenant or guest Is responsible for any damagil caused by his pet and shall be obligated to olean up 
after his pet while It Is on the Property. All dogs shall be kept on leash and attended by their Owners when 
present In the Common Area. Tho Board may Institute such ruias as It deems advisable for the control of pets, 
including without limitation, prohibitions and restrictions, and may Impose such fines as are nece$Saoy In its 
sole discretion to enforce such rules and this Declaration. 

Section 7.5 Structures. All buildings o'r structures erected upon the Property shall be of new 
construction and no buildings or structures shall be moved from other locations onto the Propeny, and no 
subsequent buildings or structures other than Townhome buildings joined together by a common ex:terlor, roof 
and foundation, shall be constructed. No temporary house, troller, tent, !larage or outbuflilfng shall be placed 
or erected upon any Lot, and no residence placed or erected upon sny Lot shall be occupied In 11ny manner at 
any time prior to its being fully complet!Xl in accordance with approv!Xl plans, nor shall any residence when 
completed ba In any manner occupied untll made to comply wlth all requirements, conditions, and restrictions 
herein set forth; provldad, however, that the foregoing shall not apply to the Declarant. The work of 
constructing, altering, or remodeling any structure on any part of any lot shall be prosecuted diligently from 
the commencement thereof until the completion thereof. 

Section 7.6 Signs and Other Miscellaneous Structures. Except as permitted In writlrlg by the 
Committee or pursuant to its rules, no a-dvertising or signs of any character shell be erected, placed, permitted 
or maintained on MY lot or within any Town home other than a name plate of the occupant and a street 
number; except that the Declarant shall be permitted to use signs such as will not unreasonably Interfere with 
Owners' use of the Common Area until all lots are sold by the Declarant. All types of refrigerating, cooling or 
heating apparatus shell be 0011cealed, except as Installed by the Declernnt . 

Section 7.7 Lots to be Maintained. Each Lot at all times shali be kept In a clean, sightly, and 
wholesome condition. No trash, litter, junk, boxi)S, containers, bottles, cans, Implements, machinery, lumber 
or other building materials shall be permitted to remain exposed upon any lot no that same are vlsll>le from any 
neighboring Lot or street, except as necessory during the period of construction by Declarant. No condition 
shall be permitted within any Townhome, batcony, porch, patio or deck which Ia visible from other Townhomos 
or tho Common Area and which Is inconsistent with lho design Integrity of the Project as determined 'oy the 
Board In Its sole discretion; such conditions Include, but are not limited to, window treatments, draperies, 
shades and hangings, and articles on balconies, porches, patios, decks or Common Area or vlslt>le through e 
window. The Board may regulate by rule the color end appearar~co of drapes, shades, blinds and window 
coverings. 

Section 7 .B Lot s Not to be Subdivided. No lot or Lots shall be subdivided, except for the 
purpose of combining portions with an adjoining Lot, provided that no addit ional buitdlng site Is created 
th ereby, No less than one entire lot, •• conveyed, shall be used as a building site. Upon Lots being combined 
Into a single Lot, the Owner thereof shall continue to be responsible for all assessments related to each lot so 
combined and not merely the resulting ' combined Lot.• Such Owner shall also continue to have the votes 
related to each Lot so combined. 

Seotion 7.9 No Noxious or Offensive Activity. No noxious or otfenstve activity shall be carried · 
on upon a·ny Lot nor .shllll .anything be done- or placed on any Lot whlch js or .moy become a nuisance or oause 

embarrassment, disturbance, or annoyance to others. 

Section 7.10 No Antennae or Devices. Except with the prior written approval of the Board of 
Directors or Its designated committee, which approval may be withheld In its sole discretion, no OU!$i_de. 
television or radio aerial or antennae or other device tor the rsC$ption or transmission of radio or television or 
other etectron!c signals shall be erected or maintained on any Lot or upon the exterior of any TownhQme or the 
Common Area appurtenant to any Townhome. The Board of Directors or Its designated committee may, In lta 
sola discretion, approve any application for the installation of one [1) television or radio antennae per Lot, 
Including a satellite dish antennae, so long as the applicatlor; Indicates that the Installation Is for tho personal 
use of the Owner or resident and that the antennae will not bo visible from any other Lot or street. In 
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approving such applicationa, the Board of Directors or its designated committee shall have tna power to require 
such epeclfic form'> of screening lfanclng, shrubbery or enclosure) as It deems approprlere in order to 
effectuate the Intent of this Section that antennas not be v)slble from any other lot or street and In order to 
render the Installation as Inoffensive as possible to other Owners and residents. All Installations must comply 
with local zoning requirements and building codes, If appficabla. 

Section 7 .11 No Hazardovs Activities. No actlvltleo shatl bo conducted on tho Propert'/ and on 
Improvements constructed on tho Property which are or might be unsafe or hazardous to any parson or 
property or might cause the cancellation or diminution of lnsuranc~ or an Increase In In surance prem!ums. 
Without limit ing the generality of the foregoing, no firearms shall be discharged upon any of the Property and 
no open fires shall be lighted or permitted on the Property except In a contolned barbecue unit while attended 
ond ln usa for oooklng purposes or within a safa and well-designed Interior flreplece or except such campfire or 
picnic fires in an area designated for such by the Association. · 

Section 7. 12 !:!JLAnnoylng Ught, Sounds or Odors. No light shall be emitted from any Lot which 
Is unreasonably bright or causes unreasonable glare; no sound shall be emitted on· eny Lot whlcl) Ia 
unreasonably loud or annoying; and no odor shall be emitted on any Lot which Is noxious or oHensiv~ to 
others. Any exterior lighting installed on any Lot shall either be Indirect or of such controlled focus and 
intensity so as not be disturb the residents of the nelghborlng Townhomes. Ornamental post lights must be 
approved by the Architectural Control Committee. 

Section 7.1 3 Restrictions on Parking and Storage. Except as specifically authorized by the Board 
of Directors, no pert of the Property, Including but not llmltod to public or pr]vata streets, drives, or parking 
areas, and no part of the streets adjoining the Property shall be used M a parking, s torage, display, or 
accommodation area for any type of house trailer, camping trailer. boat trailer, hauling trailer, running gear, 
boat, or accessories thereto, truck larg er then 314 ton, bus, or self-contained motorized recreational vehicle, 
except as temporary expedle nco for loading, delivery, or emergency. This restriction, however, shall not 
restrict trucks or other commercial vehicles within tho Pro parties which are necessary for the construction of 
Townhomes or the maintenance of the Common Area or Lots or making deliveries or performing services. No 
abandoned vehicles shall be stored or p8rked upon any part of the Property or any street adjoining the Property, 
but excluding any area de signated for such purpose by the Board. In the event that the Board shall determine 
In Its sole discretion that a vehicle Is an abandoned vehicle, then a written notice describing the vehicle will be 
p<>rsonally-denvered to the Owner thereof (if such Owner can be reasonably ascertainodl or will be · 
conspicuously placed on the unused vehicle (if the Owner thereof cannot be reasonably escertained, and if the 
unused vehicle is not removed within seventy-two (721 hours thereafter, the Board shall have th" rl~ht to 
remove the vehicle at the sole expense of the Owner thereof. For the purpose of this Section, an ~abendoned 
vehicle" Is any automobile, truck, motorcycle, motor bike, boat, trailer, camper, motor home, house trailer or 
other similar vahlcla which has not been driven under Its own propulsion, or has not bean moved for a period of 
two (2) days or longer. The Board of Directors may make rules and restrictions regarding parking and vehicular 
traffic on the Property, and the Board may also designate any parking spaces as solely for the use of ·,isltors or 
othors, unless such spaces have been previously assigned by Declarant to an Owner, end requiring that &II 
Owners patk their vehicles Inside their assigned spaces, rather than In driveways, streets or other pa11s of the 
Property. Owners are enoour&Qed to park their vehicles In their garage in order to pra~erve tho property values. 
Garagee are intended for the purpose of parking rather then storage . Neither Owners, tenants, guests, family 
nor other Invitees shall park within or obstruct ony prohibited are&, Including whhout limitation, any flra lane. 
Any vehicle or oth er Item which Is park"d In vlol&tlon of any rules or rerulctlons shall be evb)ect to Immediate 
removal by the Boand or Its agents at tha e>pense of the Ownar of such vehicle. Notwithstanding any other 
provision contained herein, no vehicles of any type shell be parked on any private street within the Property. 

Section 7.14 Clothe•fines and Storage. Outside clotheslines, basketball hoops, whether on 
buildings or free-st anding, storage sheds, patio covers or similar structuras, any wood pijes and storage areas 
sha ll not oo allowed unless approved by the Architectural Conuol Committee In its sole discretion. All such 
appr_oved structures shall be located out of view of the street or of any neighboring Townhomes. Service or 
storage areas shall be so located as not be visible from a !tree! or road ; there shall be no storage under any 
deck, un less enclosed by the Oeclarant or with tha prior wrltteo approval of the Committee. 

Section 7.15 Garbage and Refuse Olsposel. No garbage, refus e, rubbish or cuttings shell be 
deposited on any street, on the Common Area, or on any Lots unless placed In an appropriate, clean container 
suitably located, solely for the purpose of gerbago pick-up. All trash and rofuso containers, except when 
pla oed as noted above as the so le purpose of garbage pick-up, will be kept Inside the Towohomes. The 
burning of tr""h In outside Incinerators, b"arbecue pits or the like Is prohibited, It being intended that all refuse, 
trash, garbage and th e like shall be hauled from the Property. 

Section 7.16 Repair. No activity such as, but not limited to, maintenance, repair, rebuilding, 
dismant ling, repainting or servicing of any kind of ve hicles, trailers, boats, or vans may be ·performed on any 
Lot unless it Is done within completely enclosed structures located on the Lot which screen tho sight and sound 
of the activity lrom the street and from adjoin ing property, The foregoing restriction .shall not be deemed to 
prevent washing arld pofishing of any motor vehicle, boat. trailer, or motor-d riven cycle' together with those 
activities normally Inc ident and necessary to such washing and polishing. 

Section 7.17 Tanks. No tanks of arw kind, either elevated or burled , sh~ll ~erected, placed or 
permitted upon any Lot, exc;;ptfc;r customary bar becue grill tanks or tanks inside of Townhomes. 

S..ctlon 7.18 Underground El ectric Lines. All electric, television, radio ond telephone line 
Installations and connections wh ic h shall be placed on the Property following the state of this Declaration shall 
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be placed underground, BXCBPt for power substations and switching stations which .shall be adequately 
screened fro m view and except for customary surface devicBS for access or control and Bxcept that during the 
construction of a residence the contractor or builder may Insta ll a temporary overhead ut!OtY line whiGh shall be 
promptly removed upon completion of oonetructlon and which shan be subject to Declarant's prior •mitten 
approval. · 

Section 7 . T 9 Usa of Common Area. 

(a) No use shall be m&de of the Common Area whlch will in any manner violate the 
statutes, rules, or regula tions of any govemm9fltal authority having jurisdiction over the Common Area. 

{b) The usa of the Common Area shall be subject to such rules and regulations as may 
be adopted fro m time to time by the Boord of Directors of the Association, · 

[el No use shall ever be mode of th" Common Are& which will deny ingress and egroos 
for a substantial period of time to th ose Owners having access to a public stree t, to their Lots, to their parking 
araas, or to any rO<: roational facilities completed upon the Common Area. 

Section 7.20 Sales and Construction Facili ties and Aotlvitles of Declarant. Notwithstanding any 
provision to the contrary contained herein, Declere.nt, its agents, employees and contractor shall have all rights 
set forth in C.R.S. 38.33.3-215 end shall be permitted to maintain durl r1g the period of "ny construction on and 
sale of the Lots, upon such portion of the Common Area as D~olarant may choose, such uses and facilities ·aa 
may be roesonably required, convenient or Incidental to the c oflstruction, sale or rental of Lot5, and to the 
development of the Pro)ect, Including without limitation, storage of equipment and vehicles, a business office, 
use of a Lot, or event a clubhouse If applicable, for a sales otrlce, storage area, construction yards, signs of 
any size end type, model Townhomes with typical model flood Jlghts, saleo offices, cons truction office, flags, 
parking area and lighting ar;d temporary parking facilities for all prospect ive tenants or purchasers of Lots; th~ 
Declarant may promptly remove any of the above Jtams If Declarant ceases to be a Lot Owner. Jr; adpltlon, 
Declarant, Its agents, employees, fina nciers, any contractor Involved In then construction or sale of said 
Improvements and Lots, or In the development of the Property, shall have all rights sat forth In C.R.S. 38-33.3-
216, and shall have the right to ingreS$ :and egress over the Common Area as In Declarant's discretion may be 
necessary to complet e the Project, Notwithstanding any provision ·of this Seetion, no right under thi• Section 
shall be exercised by Declarant Jn such a manner as to· unreasonably Interfere with 'the occupancy, use, 

· enjoYment, or access by any Owner. h_l! family members, guests, or Invitees, to or of that Ow ner's Lot, hls 
parking araa, any public street, or any recreational facility oomploted upon the Common Area. 

ARTICLE VIII 

INSURANCE 

Section 8.1 Common Insurance. Tho Association shall obtain end malntaln ·at all times, to the 
extent reasonably obtainable, In surance policies covering the followln[l rlsl<s: 

(al Casualty, A policy of property Insurance covering all i!lsurable personal property 
owned by tho Association, and all lnsuri!ble improvements located upon the Common Area, together with all 
fixturas and appliances attached thareto axcept lor the value of the land, foundation , excavation and other 
items normally excluded, with a "Replacement Cost Endorsaffi<lnt" providing that any claim will be settled on a 
full replacement cost basis without deduction lor depreciat ion, and Including an "Inflation Guard Endorsement' 
and an "Agreed Amount Endorsement". The Association may also purchase a "Demolition Endorsement" and 
"Increased Cost of Construc tion Endorsament" and/or a "Contingent Liability from Operation of Building Laws 
End orsement• or the equivalent. Such Insurance as maintained by the Association pursuant to thia Section 
shall afford protection against at least the fo llowing: 

(I) loss or damage by fire and other hazards covered by tha st endard all 
risk lomn Including without limitation endor~ements for vand alism end malicious mischief, and 

(Ill such othor risks as shall customarily be covered with respect to 
projects similar in conetructlorl, location and use. 

(b) Public Llablnty. Comprehensive general Jlabillty and property damage insurance In 
such limits as the Soard of Directors of the Association may, from t ime t o time, determine, but not In an 
amount less than $500,000.00 for bodily Injury, per person, per occurrence and umbrella liabilitY limits of 
$1,000,000.00 per occurrence covering claims for bodily injury and $60,000.DO for property damage arising 
out of one occurrence Of $1,000,000.00 combined single limit coverage. To the extent reasonebly obtainable, 
coverage shall Include. without limitation, liability lor P.,rsonallnjurles, operation of automobiles (whether 
owned, non-owned or hfred l on behalf of the Association, and activities In connection with the ownership, 
operation, maintenance and other use of the Common Area and the Townhomes by the Association, off­
premises employee coverage, Its officers, directors, agents, employees, representatives and the Owners, water 
damage liability, contractual liabi lity, and liability lor property of others, 

(c) Workmen's Comp ensation. Workmen's Compensation and employer's liability 
Insurance and all other similar Insurance with respect to employees of the Association In the amounts ~nd lo 
the forms now or hereafter required by low. · 
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· (d) Rclelity Insurance. The Association shall purchase, In an amount equal to the 

maximum ~mount cf funds In t~~ .. ~~~oc!ation's custody a! ~nv on~ t!m!l, but not !~~s than the greater cf e!t!"ler 
any sum required under C.R.S. 38-33.3·306{~) or the sum of three {31 months' assessments on the 
entire Project, plus reservea, blanket ndellty Insurance covering losses resulting fmm dishonest or fraudulent 
acts or omissions committed by the Assoclatio~'s directors, managers, including without limitation, any parson 
employed as an Independent cMtrMtor for the purpose of managing the Association and any employee 
thereof, trustees, employees, volunteers, or anyone who rnanegea the funds collected and held for tha benent 
of the Owners, provided however, any managing agent which handles funds of the Assoolatlon should be 
covered by its own fidelity Insurance policy, which must provide the snrne coverage' required of the 
Association. Such poncy shell also cover destruction or disappearance of' money or securities and forgery, 
Such policy shall cover any person or entity handling funds of the Association, Including but not Jimhed to, 
employees of the professional manager, which should also be covered by Its own fidelity bond and submit 
evJdenca thereof to the Association. Such fidelity coverage or bonds shall name the Assoclatkm as the named 
Insured and as obligee end shalt contain waivers of any defense based upon the exclusion of persona who 
serve without compensation from any d~finitlon of "employee• or similar expression. 

(e) Ofncers' end Directors' Personal Uabllltv Insurance. To the extent obtainable, 
appropriate ofrlcers' and directors' personal liability Insurance shall be obtained by the Association to protect 
the oiflcers and directors from personal liability In relation to their duties and responsibilities in acting as such 
officers and directors on behalf of the Association. 

{f) ~· If tho Property Is located tn an Brea ld entlfled by the Secretary of Housing 
and Urban Development or the Director of the Federal. Emergency Management Ager\cy as an area having 
special flood hazards and the sale of Flood Insurance has been made available under the National Flood 
Insurance Act of T 968, a "blanket" policy of flood Insurance on the Property In en amount which Is the lesser 
of {I) the maxlmum amount of insurance available under tlhe Act or (II) lhe aggregate replacement value of the 
Improvements located upon the Property. 

{g) Other Insurance. In addition, the Board of Directors may obtain any other 
Insurance against such other risks, of a similar or dissimilar nature, whlch the Board shell deem appropriate 
with respect to the Property. 

lhl Notice of UMvailablllty. If any Insurance described in this Declaration is not 
reasonably available, or If any policy of such lnsuranoo Js canceled or not renewed without a replacement policy 
therefor having been obtained, the Association promptly shall cause notice of thet fact to be hand delivered or 
sent prepared by United States mall to all Owners and First Mortgagees as provided herein. 

Section 8.2 Annual Review. At least annually and prior to obtaining any Insurance policy 
required under Section 8.1 of this Article, tho Board of Directors shall obtain an estimate or tha full 
replacement value of all Improvements on each Lot, including all bulldings, fixtures, Improvements and servlce 
equipment located thereon, and of the Common Area Improvements Including landscaping and underground 
facilities, without deduction tor depreciation, for the purpose. of determining the amount of Insurance required 
under that Section. The amount of suciJ Insurance shall ba shown In the Association's annual report. Upon 
written challenge by the Owners ol twentv percent 120%1 or more lou that the Association's estmate of 
maximum replacement value Is too low, tho Association will secure a certified appraisal of replacement value> 
prepared by an M.A. J. appraiser and will conform the hazard insurance to the velue Indicated by !hat appraisal. 

Section 8.3 Fonn of Issuance. 

(a) The property In surance shall be carried In- blanket policy form, shall name the 
Association {pursuant to Article IX, Section 9.1) ao tne insured, as trustee and attorney-in-fact pursuant to 
Article IX hereof, and shall provide that the proceeds shall be paid to the Association for the benefit of end in' 
trust for the Assocletion, the Owners and their First Mortgagee•, as their interests may appear, shall 
additionally insure and Identify the Interests of each Owner and the First Mortgagee, and shall provkle a 
standard, non-coritributory mortgage clause in favor of each First Mortgagee which has given the Association 
notice of its lien. 

(b) To the extent possible, all Insurance policies shall: 

{i) be obtained from responsible companies duly authorized and 
licensed to do Insurance busloess in the State of Colorado, and having at least a "B' general policyholder's 
rating or a financial performance Index of s ix 161 or better In the Best's Key Rating Guide; 

li iJ provide for a waiver of subrogation by the Insurer as to claims 
against the Association, Its directors, officers, employees, agents, its Owners and members of their 
households; 

(Ill) provide that the Insurance cannot be canceled, Invalidated, or 
suspended on account of the conduct o·f the Association, Its officers, directors, employees nnd agents; 

(iv) provide for a waiver of any defense basad on co-Insurance; 

(v) provide that the policy of insurance shall not be permitted to lapse, 
be terminated, canceled or materially or substantially change<;! or modified without at least thirty (30) days' 

(18) 



Copyrigh~ 2004 Stiner & Zendejas, LLC 
pilar written notice to the Association , the Owners and the Flrst Mortgagees which have given noti~e of their 
Hens; 

(vi) provide that no act or omission by any Owner, unless actin g within 
the scope of such Owner's authority on behalf of the Association, wlll void the policy or be a condition to 
recovery under the pol~y; · 

{viii provide that If. at the time of a loss under the policy, there Is other 
Insurance In tho name of an Owner covering the same risk covered by the policy, the Association's policy 
provides primary Insurance; and 

!villi provide that no aosossm&nts therefor may be made against First 
Mortgagees and any such assessments made agaJnst someone other than Arst Mortgagees shall not become a 
lien on the Property superior to the First Mortgagee. 

{c) On written request the Association shall furnish, by certificate or otherwise, a copy 
of any insurance policy, Identifying the Interest of the Owner in question, to any Owner or First Mortgagee, 
together with proofs of payment of premiums. Further, the Association may require the Insurer to fu rnish to 
oach Owner and First Mortgageo a certificate of insurance. 

{d) Any Insurance policy may comaln such deductible provisions as the Association 
deems consistent with good business practice. · Any Toss falling within the deductible porHon of the policy shall 
be borne by the Association, except as otherwise provided lf'l this Declaration. 

{e) The Association may adopt and establish written nondiscriminatory policies a9cl 
procedures relating to the submittal of c laims, responsibility for deductlbles, and any other matters ot .clalms 
adjustments. To the extent the Aesociation settles clalma tor damages to real property, lt shall·h·ava. the 
authority to as sass negflgent Owners causing such Joss or benefiting from such repair or restoration all 
deductibles paid by the ASllociatlon. Jn the event that more than one Lot Ia damaged by a loss, the Association 
in Irs reasonable discretion may assess each Lot Owner a pro ra ta share of any deductible paid by the 
Association. 

Section 8.4 Ow~~er's Personal Property end Liability Insurance. An Insurance policy Issued to 
the Association does not obviate the need for Owners to obtain insurance for their own benefit. Each Owner 
shall be so lel y responsible, at his expense, for all lnsu!'nce covering all loss or damage to any and all fixtures, 
appliances, iurniture, furnishingn or orher personal proparry supplied, maintained or installed by the Owner and 
covering nablllty for Injury, death or damage occurring within his Townhome. Such insurance shall conteln 
walve·-s of su brog ation and shall be so written that the Insurance obtained by the Assoclatlort shall be affected 
or diminished thereby. The Association shall have no responsibility regarding the obtaining or continuation of 
any such insurance. l1 at any time of any loss under any policy which is In ths name of the Association there 
Is other Insurance in the name of any Owner and s~ch Owner'& policy covers the same property or loss, or any 
portlon thereof, which Is covered by such Association policy such Association policy shall be primary Insurance 
not contributing with any of such other Insurance.· 

ARTICLE JX 

DAMAGE, DESTRUCTION, CONDEMNATION AND MERGER 

Section 9.1 Attorney-in-Fac t. All of the Owners and J:irst Mortgagees Irrevocably constitute 
ar>d appoint the Association as insuranco trustee under C.R.S. 38-33.3-313{51 and {91 and under this 
Declaration a'ld as their true and lawful attorney In their name, place and stead, for the purpose cf d ~a ling with 
the Property in the event of their destruction, damage, condemnation, or liquidation of all or a part of ·;he 
Project or from the termination of the Project, including without limitation the repair, replacement ancl 
imp rovement of any buildings, fixtures, Improvements and seJVIce equipment located on the Property {but 
excluding any furniture, furnishings or other parsons/ property lnstallad by the Owners). Title to ~ny Lot Is 
declared end expressly made subject to the terms and conditions hereof, and accapt ance by any grantee of e 
deed or other Instrument of conveyance from the Declarant or from any Owner or grantor shall cooslltute 
appointment of the attorney-In-fact herein provided . As attorney-In-fact, the Association, by Its President and 
Secretary or Assistant Secretary or Ita other duly authorized officers. and agents, shall have full and complete 
authorlzatloo, right and power to make, execute and denver any contract, deed, or other instrument with 
respect to the lntersst of an Owner which Is necessary and appropriate to exercise the power herein granted 
aoo to ;eprusent the Owners In any proceedings, negotiations, settlements or agreements. The proceeds of 
any Insurance col!ected shall be payable to the Association, for the benefit of the Association, the Owners and 
their Fi~st Mortgagees as their interest" appear, for the puri>ose of repair, restoration, reconstruction or 
replacement as provided In this Declaration. In the event that the Association Is dissolved o·r becomes defunct, 
a meeting of the Owners shall be held within thiny {30) days after either such event. At such meeting a new 
attorney-In-fact to deal with the Projeot upon Its destruction, damage, or condemnation shall be appointed. 
Said appointment must be approved by vote or agreement of Owners of Lots to Which at least sl>rty-seven 
167%1 percent of tha votes {based upon Proportionate Interests) In the Association are attached, who are 
voting in person or by proxy at a meeting duly called for that purpose, and-at least sixty-seven {67%1 ~rcant 
of the First Mortgagees. Notwithstanding any contrary provision of this Declaration, the Association's Articles 
of incorporation and Bylaws, no Owner or any other party shall have priority over any rights of the First 
Mortgagee of the Lot pursuant to Its Mortgage In the case of a distribution to ~uch Owner ol Insurance 
proceeds or condemnation awards for losses to or a taking of any Project common property, 
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Section 9.2 Damage or Destruction of Common Area. Any portion of the Project for which 

Insurance Is required under C.R.S. 38-33.3-313 which )s damagad or destroyed must be repaired or replaced 
promptly by the Association pursuant to that statutory section, 

Section 9.3 Damage or Destruction of Townhomas. 

(a) In the event ot daniage to or destruction of a Townhome due to flrs or other 
disaster, the Insurance proceeds, it sufficient to reconstruct the Improvements, shall be applied by the 
Association, as attorney-In-fac t to such reconstruction, and the Improvements shall be promptly repaired and 
reconstructed. The Association shall have full authority, right, and power as attornay,ln-fact to cause the 
repair and restoration of the Improvements. The annual assessments set forth In Article IV shall not be abated 
during the period of Insurance adjustments and repair and reconstruction. 

fb) If the Insurance proceeds ere !~sufficient to repair end reconstruct any or all of the 
damaged or destroyed Townhomes, such damage or destruction shall be promptly rapelred ·end recomtructed 
by the Association as attorney-In-fact, using the proceeds of Insurance ami the proceeds of a specl•l 
assessment to be mad e only against thE> Owners of the damaged or destroyed Townhomes and their Lots. 
Such special assessment shall be made by the Board of Directors without a vote. of the Owners and shall be a 
debt of each such Owner and a lien on his Lot and may be enforced end collected as Is provided in Article JV. 
The Association shell have full a uthority, right and power as a«orney-111-fact to cause the repair, replacement or 
reconstruc:tion of the Improvements using all of the Insurance proceeds or reconstruction of the Improvements 
using all ;:,f the insurance proceeds for such purposes, notwithstanding the failure of an Owner to pay the 
assessment .. 

{c) Notwithstanding any provision to the contrary, but subject to C.R.S. 38-33.3- . 
313{9) to the extent eppllcabla, if sixty-seven percent {67%) of the flrst Mortgagees !based upon one 111 vote 
for each Firs t Mortgagee held) and by vote or agreement of Owners of lots to which at least sixty-seven 
percent {67 %) of the votes {based upon Proportionate Interests! In the Association are attached, who are 
voting in person or by proxy at a meeting duly called for that purpose, have given their prior written approval, 
the Association shell provide that the Owners and first Mortgagees of. any or all of thu destroyed or damaged 
Townhomes may agree that such Townhoma~ shalltorthwlth be demolished and all debris and rubble caused 
by such demolition removed from the Lot, and the Lot rej)arded and landscaped to the satislaotlon of the 
Board. The cost of such demotion work and landscaping, together with all taxes, liens and encumbrances and 
any costs ln repairing any parry walls, shall be paid for by any and all available Insurance proceeds, with any 
deficiency thereof to be paid by the Owne r(s) of the applicable T ownhome. Any exce~s Insurance proceeds 
shall then be disbursed to such Owner and his Arst Mortgagee jointly and said Owner shall _convey 
merchantable title to his Lot to the Association, free and clear of aU liens, encumbrances, assessments, and 
taxes (except as prorated), f or Its fair market value as determined by a MAl appraisal, the cost of w/llcn shall 
be paid by the Owner of the applicable Town home, with the spprafser thereof to be named by the Association. 
Upon the Association's acquisition of the Lot, saki Lot oholl become part of the Common Area. 

Section 9.4 Cor>demnatlon. If a Lot, or any port thereof, is acquired by ernlnent domain, the 
provisions of C.R.S. 3S.33.3-107 shall npply. In the event proceedings are Initiated by any government or 
agency th ereof, seeking to take by eminent domain the Common Area, any part thereof or any Interest therein, 
any Improvement thereon, or any Interest therein, with a value (Including loss of value to the balance ot the 
Common Area and Improvements thereon). as reasonably determined by the Assoc!eticn is in excess cf 
$ 5,000.00, tho Association shall give prompt notice thereof, including a description of the part of or the 
intere~t In t he Common Area or Improvement thereon sought to be so corldemned, to all Owners. The 
Association shall hav<> full power and authority to defend In said proceedings, but the Association shall not 
enter Into proceedings pursuant to which the Common Area or any part thereof or any Interest therein, Is 
relinquished wltlhout giving all Fi rs t Mortgagees of Lots and all Owners at least fifteen (151 days' prior written 
notice thereof. -

In the event, following such proceedings, th ere Is such a taking In condemn ation or by 
eminen t domain of a part or ell of the Common Area, the award mado tor such taking shall be paid to th'e 
Association as provided by C.R.S. 38-33.3-107(31 and after the approval described below, the award shall be 
applied toward the repair and rastorat1on of the Common Area, the Association shall arrange for the sam~ and 
shall disburse the proceeds of such award to the contractors engaged in such repair and restoration In 
appropriate progress paym ents . In the event that seventy-five percent (75%) or more of the Owners and at 
IMst fifty-one percent (51 %) of First Mortg agees do not duly and promptly approve the repair and r<>s toratlon 
of such Common Area, the Association s hall disburse the net proceeds of such award fa intly to tha Owners 
and their respective First Mortgageos at the rate of one f1 t equal share- per Lot, except th at any award 
anrlbutable to the acquisition of a limited common element shall be paid solely to tha Owner thereof and that 
Owner's First Mortgagee. · 

Section 9,5 Rep~ir and Reconstruction . Unless otherwise agreed by sixty-seven pero~nt 167 %1 
of th~ First Mortgagees (based on one {1 ) vote for each First Mortgage held! and by vote or agreement of 
Owners of Lots to w hich at le ast sixty-seven percent [67%) of the votes !based upon Proportionate !nterttStsl 
in the Association are attached, who are -voting Jn person or by proxy at a meeting duly called for that purpose, 
any restoration or repair of the Project after a partial condemnation or damage due to an Insurable hazard shall 
be performed substantially ln accord~nco with lhls Declaration end with the original plans and specifications, 
and shall re.store sny Townhoma or other Improvement partially condemned or damaged by an Insurable hazard 
to substant ially the same condition In Which It existed prior to such condemnation or damage. 

Section 9.6 Excess Insurance Proceeds. With the prior written approval of sixty-seven percent 
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(67%1 of the Flrst Mortgagees (based on one (11 vote for each Flrst Mortgage heidi and by vote or &greement 
of Owners of lots to which at !eest sixty·seven p<:rcent (67%) of the votes (basad upon Propo<tion.,te 
Interests) In the Association are attached, who are voting In parson or by proxy at a meeting duly called for 
that purpose, any Insurance proceeds remaining after any repairs or reconstructions are completed shall be pald 
to each Owner and his Arst Mortgagee Jointly at the rata of one (1l equal share per Lot. Without such 
approval, any excess Insurance proceeds shall be placed In the Association's reserves. 

··section 9. 7 Notice of Loss to First Mortgagee. Provided that a first Mortgagee has, In writing, 
requested the following Information with respect to a Lot upon which said First Mortgagee holds the First 
Mortgage and has fumlshed the Assocl2tlon wJth the address to which said Arst Mortgagee wants the 
Information sent, then In the evoot that there shall be any darn!go to or destruction of: (a) any Improvement on 
the Lot on which such Rrst Mortaagae holds the First Mortgage which shall be in excess of Rve Thousand 
Dollars {$5,000.00) and/or {b) the Common Area which shall be In excess ·of Five Thousand Dollars 
($5 ,000.00), or lfl the event of the condemnation of any part of the Common Aroa as described In Section 9.4 
of this Article in excess of Five Thousand Dollars J$6,000 .001. then timefy written notice of any such damage, 
destruction or condemnation •hall be given by the Association to such First Mortgagee. Notwithstanding any 
provision to the contrary, no provision of thl$ Declaration or of any other document relatlng to the Property 
shall be deemed to give an Owner or any other party priority ovet the rights of a Flrst Mortgagee In the cose of 
a distribution to an Owner of Insurance proceeds or condemnation awards for Joss to or taking of lots or 
Common Area or both, 

Seotlon 9.8 Merger. The Association may merge with one or more Homeowners' association Ill 
the surrounding area on such terms and conditions as may be agreed to by vote or agreement ot Owners of 
Lots to which at least slxty·seven percent {57%) of the votes (based upon Proportionate Interests) In the 
Association are attached, who are voting In person or by proxy at a m·eeting duly called for that p<Jrpose, and 
by slxty·seven percent !67%1 of all Arst Mortgagees. The surviving entity !n any such merger or affiliation 
shall be the Association for purposes of this Declaration. · 

ARTICLE X 

PHASED DEVELOPMENT 

Section 10.1 Right -t o Expand. For a period continuing until ten 11 OJ years from the date of· the 
recording·of this Declaration, Declarant reserves the right to expand this Project, without the approval of the 

· Owners or FJrst Mortgagees, except as provided In Article XI, Section 1 J .2. to in~lude eddltionalland and one 
or mure :>dditlonal buildings located upon all or any part of the Expansion PrDperty; provided, however, that the 
total number of units In the Project, as oxpanded, shall not exceed one hundred tan (110)1lnlte, 81lY additional 
buildings to be constructed shall be of comparable or greater cost or size In relation to those buildings existing 
on the PropertY ot the time of expansion except for suoh alterations or modJflcatlons as may. be approved by 
the Department of Veterans' Affairs or the Federal Housing Administration. By accepting a deed to a lot, each 
Owner hereby grants to Declarant e right to expand the Project and to modify the Owner's :Proportionate Shara 
and right, title and Interest In the Common Area accordingly, as set forth in this Art icle X 81ld Article XI, 
Section 11.2 and shall not make or constitute any amendment or modification in this Declaration except as 
provided in this Article X. Any expansion hereunder shall comply with C.R.S. 3 8·33.3-209 and 210. 

Section 10.2 Procedure fo r Expansion. Such expansion may be accomplish ad by the filing for 
record by Declarant with the Clerk and Recordaf of the county In which the Project Is located, no latOf than ten 
(10) yea rs from the data of this Declaration, an amendment or amendments to this Declaration containing a 
legal descrlptlon of·the land area to be added to the Project, together with any supplemental plats which may 
be required. Any such amendment or amendments to this Deciaratlo·n shall also contain a listing of the numbor 
of Lots to be contained Jn the expanded portio"n of the Project and shall assign an Identifying number to esch 
new Lot thereby created , shall reallocate each Ownor's Proportionate Shara, and shell describe any Common 
Areas end, except as otherwise provided herein, any limited Common Areas thereby created and designate the 
lots to which eacn Is allocated to the extent required by C.R.S. 38-33.3-208. The expansion may be 
accomplished in "phases" by successive amendments. 

Section 10.3 Effect of Expansion. 

{a) In the event of such expansion, the definitions used In this Declaration shall 
automatically be expanded to encompass and refer to the Project as so expanded; e .g., "Property• shall mean 
tha rsal property described on Exhibit" AM hereto plus any cdditional real property added by any amendment to 
this O~ciOfatlon; similarly, "Common Area• and "Lots" shall Include those areas located within the real property 
described on Exhibit • AH hereto, es well as those so designated on any amendment or supplemental plat 
relating to any real property which Is annexed pursuant to this Articls X. References to this Declaratlon·shall 
mean this Declaration. very Owner of Lot In the area shall, bv virtue of such Ownership and upon recordation 
of the amendment, be a member of the Association and shell be ""titled to the same rights and privileges and 

.subject to the same duties and obligations as any other Association member. The recording with the Clerk and 
Recorder of the county In which the Property Is located of an amendment to this Declaration incident to any 
expansion shall operate automatically to grant, transfer and convey to all of the Owners of the Lots, located 
within the Property and the pert of the Expansion Property added thereby, their respGctive, appurtenant, 
undivided rights, tft les, interests, privileges, duties and obligations In and to both the existing Common Area 
and the new Common Aree, If any, added to the Property as a result of such expansion; provided, however, 
assessments for Lots within" the annexed area ahall commence as set forth in Section 4.8 of Article IV hereof, 
but no part of the Expanalon Property shall be subject to assessmonts or any provision of thls Declaration until 
the annexation of that part Is completed In accordance with this Article X. 
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fbi Up<>o recording of the amendment or amendments to De¢!Crstion ;;nd ;my 
supplemental plat with the Clerl< and Recorder of the coun"ty In which the ProJect is located, the additional Lots 
and Common Area shall be sub/eel to the provisions of this Declaration, " 

{c) At such time, prior to tan I 101 years from the data of this Declaration, that the 
Declaront determines that the Project Is completed, he shall record with the Clerk and Recorder of the county In 
which the Pro]eot Is looated a Certificate of Completion. Said Certificate shall contain a statement of the total 
number of lots. 

{d) Until the expansion of the Project Is accomplished by recording the amendment{s) 
to this Declaratl011 and supplemental plat(s). the Expansion Property and any Improvements constructed 
thereon shall not be subJect to this Declaration In any way whatsoever, Including but not limited to 
consideration for me purpose of apportioning assessments or determining voting rights or privileges. If such 
expansion does not occur, nothing contained In this Declaration or otherwise shall restrict, Impair, hinder, 
encumber or burden, in soy way whatsoever, Declarant's, or Its successors' or assigns' sols and complete 
right, title and Interest to the l:xpanslon Property and any Improvements constructed thereon. The Declarant 
alone shall be liable for all expenses of the Expansion Property unless and until annexed hereunder, and shall be 
entitled to any Income and proceeds therefrom. The Declarant's rlghno annex, and other development rights, 
may be exercised at different times and as to different portion• of the Property or Expansion Property, and"so 
no assurances are mede hereby regarding the boundaries of any portion of real property which may be annexed 
hereunder nor the order In which said portion may be annexed, II the Decl&ant exercises any right to annex 
addit ional portions, the Declarant Is not requ ired to exercise any development rights to any and all portions of 
the remaining Property or Expansion Property, Any portion of the Property or Expansion Property may be 
designed as general or limited areas or elements as shown by the plat or map which has been or will be 
recorded regarding that portion. 

ARTICLE XI 

ADDITIONAL RESTRICTIONS 

Section 11. 1 Restrictions Upon Association and Owners. Unless at least slxty·seven percent 
{67%) of the First Mortgagees (based upon one I 1) vote for each Lot encumbered by a First Mortgaoel and the 
Owners (other than Declarant) by vote or agreement of Owners of Lots of which at least sli<ty·seven percent 
{67%) of the votes (based upon Proportionate Interests! in the Association are attached, have given thair prior 
written approval, neither the Association nor the Owners shall be empowered or entitled to do any of the 
followhig: 

(a) by act or omission, seek to abandon or terminate this Declaration or any scheme or 
architectural control, or enforcement thereof, as set forth In this Declaration, regarding the architectural design, 
exterior appearance, or exterior maintenance of the Lots, Improvement& thereon, or the Common Area, or the 
maintenance of the common property, party walls or common fencss and roads, or the upkeep of lawns and 
plantings In the ProJect; 

fbi by act or omission, seek to abandon, partition, subdivide, mortgage, encumber, sell 
or transfer any of the Common Area, except for the granting of utility easements" as provided by Section 2.61al 
of Article II hereof; any conveyance or oncumbrance of the Common Area shall also comply with voting 
requirements of C.R.S. 38-33.2-312; 

{c) fall to maintain full current replacement cost, lire, and extended insurance coverago 
on the Lots and Common Areas, end such other Insurance as Is required under thi3 Declaration; 

[d) use hazard Insurance proceeds for loss to the Jmprovarnents for other th en repair, 
replacement or reconstruction of such Improvements as herein provided; " 

[el change the method of determining the obligations, assessments, dues or oth& 
charges which may be levied agelnsc an Owner; or 

If) a material change In any of the following provisions of this Declaration: voting 
rights; assessments, assessment liens or the priority of asaessment !lens; reserves for maintenance, repairs, 
and replacement of Common Areas; responeibirrty for malntenance and repairs; reallocation of Interests In the 
Common Areas, or rights to their use; redefinition of any Lot boundaries; convertibility of Lots Into Common 
Areas or vice versa; expansion or contrnction of the Prolect, or the addition, annexations, or wltiJdrawal of 
Property to or from the ProJect; insurance or fidelity bond; leasing of lots; irnposlng of any restrictions on an 
Owner's right to sell or trans fer his or her Lot; a decision by the Association to estabOsh sell-management 
when professional management had been required previously by thl~ declaration or by a F~r~t Mortgage holder; 
restora tion or repair of the ProJect (after a hazard damage or partial ccindemnatlonlln a manner other thoo that 
specltlad ln this Declaration; any action to terminate the legal atatus of the ProJect alter substantial destruction 
or condemnation occurs; or any provisions that expressly benefit First Mortgage holder, insurers, or guarantors. 

~etlan 1 1.2 Additional Restrictions During Declarant Control. ln. addition to the provisions of 
Section 11 ,1 of this Article, after the Declarant has obtained evidence of approval for guaranteed or Insured 
loans hy Federal Housing Ad ministration or the Department of Veterans' Affairs sod continuing untll such time 
as the Period of Declarant Control has t&mlnated, the prlor written approval of the Department of Veterans' 
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Affairs or the Federal Housing Administration of the U.S. Department of Housing end Urban Development shall 
be required fo r er:y of the fo!!o-.·.-ing: 

(a) Amendment of this DeclaratioM 

(b) Am,.ndment of tho Articles of Incorporation of the Association; 

(c) Annexation of all or any part of any additional property to this Declaration; 

(d) Encumbering o r mortgaging of all or any part of the Common Area; 

(e) Dedication of all or any part of the Common Area, except for tha granting of utnity 
easements as prov>ded by Sect ion 2.5(eJ of Art icle II hereof; and 

(f) Merger, consolidation or dissolution of the Association. Any merger or 
consolidation shall also comply with C.R.S. 38·33.3-22 1. 

Section I 1.3 Implied Approval by Mortg•gee. Notwlthstandin9 any provision of this Declaration, 
any matter requiring Mortgagee approval will be assumed when that Mortgagee falls to submit a response to 
any written proposal for an am<>ndment within thirty (30) days after It receives proper notice of the ptoposel 
provided the notice was delivered by certified or regis tered mall, with a "return receipt" requested. Any Arst 
Mortgagee shall be given notice of any proposed actJon r.,qulrlng Its consent, If the First Mortgagor has sent a 
written request to the Association, stating both its name and address and the Lot number or adclresa ol the Lot 
on which It has {or Insures or guarantees) the Mortgage. 

Section 11.4 Selection of an Attemative Dispute Rosolution Process and Rejection of Utigatlon as a 
Remedy. By an Owner's purchase of a Townhome and by the -Association's receipt of title to any 
Common Area, the Owner and the Association (which, together with the Declarant, will be referred to In this 
Declaration as "Party" 11nd "Parties•) acknowledge that he Is agreeing to submit all disputes arising out of any 
alleged construction defect within the. Project to the Dispute Resolution Process set forth In this Section 11.4, 
and further that he Is waiving certain rights, Including {1) waiving the right to proceed In any action against 
Declarant or Its respective former and present employees, agents, officers, directors, partners, suocossors, 
essl~ns, sub-contractors and affiliates In any court; {2) wolvlng right to a trial by jury; and (3) waiving certain 
types of damages, Including exemplary damages, waiving treble damages as well, consequential damages and 
damages for emotional distress and pain and suffering. The parties expressly recognize the many beneffts of 
e lecting alternative dispute· resolution, Including potentially reduced oosts, and faster resolution of disputes. 
The Dispute Renolution Process consists of three phases Including l J Notlflcetlon, Inspection , end Neutral 
Evaluation, 2) Mediation, and 3) binding Arbitration. Notwithstanding· any other provision contained In this 
Section 11.4, prior to the Association commencing the altamative dispute process described In this Section 
11.4. the AssoclatiOil shall obtain tho conoent thereto of at least 75% of the Owners. 

a . first Phase: Notification, Ins pection, and Neutral Evaluation.Notl!lcatlon, Ins pection and 
Neutral Evaluation are condition precedents to mediation and arbitration. 

!. NOTIFICATION. Any Party claiming to have suffered an InJury, or claiming to have 
discovered a detec t In t he construction of any portion of his Lot or a Coml]'lon Area shall file a written notice as 
provided In this section 11.4 a.l. within one hundred eighty (1801 days after the date of the discovery of the 
InJury, regardless of whether the Party tnen knew all of the elements of a claim or of a cause of action for such 
Injury I"Notlce"i. Compliance with the provisions of this section 11.4 a !. shall be a condition precedent and 
prerequisite to any further act ion brought against tha Declarant. Failure of compliance shall forever bar any 
such action. The Notice shall contain the following: 

A. The name and address of the claimant and the name and address o f his 
attorney, If any; 

B. A concise s tatement of the factual basis of the claim, Including the date. time, 
place, and circumstances of the act, omission, or event complained of; 

C. The name and address of any person responsible, if known; 
D. A concise statement of the nature and the extent of the Injury claimed to have 

bee" su ffered or detect cla imed; end 
E. A statement of the amount of monetary damages that is being requ ested, end 

other remedy sought. 

Notice shall be sem to the Declarant In one of the following manners: by registered mall or upon personal 
service by an uninterested third party upon the Declarant as provided ln the Colorado Rules of Civil Procedure 
Rule 4. 

n. INSPECTION Within ten 1101 days of receipt of Notice, es set out In Section 11.4 
a. 1., the Declarant shall contact the complaining Party to set up an Inspection of the applicable Lot or Common 
Area . After said insP<!ctlo n, the Declarant and the complaining Pany(ies] shall meet to determine whether t hey 
can agree to a oourse of •ctlon to addm.ss the concerns In a ma11ner agreeable to aii .Partles. If the Parties 
cannot ag r.oe on a course of action, tile Parties shall proceed to obtain a "Neutral Evaluation, • aa described In 
Section 11.4 a. m below, 

m. NEUTRAL EVALUATION The Parties shall select a nevtral third party 
·evaluator"wlth expertise In the area In quoatlon to come to the eppllcable Lot or Common Area ami Inspect 
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and evaluata tho claimed defects. If tho Parties are unoblo to agree upon 8 s ingle •evaluator• each Party shall 
select one evaluator, and the two evaluators shall select a third. Tho Parties shall ahare equally in the 
evaluator(s)' fees and expenses. After selecting the evaluator(s), the evaluator(•) shalf conduct an Inspection 
and make an Initial determination Including !a) whether there Is 8 defect and (b) the most approprleto remedy 
for the defect. The Parties shall then meet to determin& whether they can agree to a course of action to 
address the concerns. Jf the dispute Js not resolved, the Part)o$ shafl proceed to rnedJatlon .as provided In 
Section 11.4 b. below. 

b. S""ond Stage: Modb!lon Jf the dispute cannot be resolved pursuant to the proceedings sot 
forth In Sections 11.4 a above, mediation Is a condition precedent to any further action, The Parties shall 
agree upon a neutral mediator, and attend a mediation with said parson. If the Parties cannot agree upon a 
mediator, either Party may file an action, exclusiv.eiy to causa the Ei Paso District Court to appoint a neutral 
mediator. The Parties shell share equally In the mediator's fees and expenses, and all costs related thereto . 

c. Anal St•ge: Binding Arbitration ff mediation I• not successful. and either Party wishes to 
pursue the dispute further, tho P•rtios shoJI proceed to binding arbitration. The Pactles shall Mlect a neutral 
arb!ter, If the Parties are unable to agree upon a single arbiter, each Partv shall select one arbiter, and the two 
eval~ators shall •elect a third, The Parties shall share equally In the arblter{s)' fees and liXpenses. It the two 
erblters are unable to select a third arbiter, either Party may file suit for the sole purpose of asl:fng a CDO.Jrt of 
competent jurlsd!otlon to select the thlrcl arbi ter. The Court shall be given a list of three arbiters by each Party. 
Arbitration shall be valid end binding pursuant to C.R.S. 13·22-203. In matters of construction stamlsrds, 
arbitrators will render a decision based upon whether the Declarant has met the NAHB Residential Construction 
Performance Guidelines. The arbitrator's decision will be final and binding UPO<l the Parties who are subject to 
this Declaration and result Jn final resolut ion of the disputed Items between the Parties. Judgment upon any 
award rendered by the arbitrator may ba entered by any state or federal court, as appropriate. The daclslon of 
the Nbltrator shall be fina l, and not appealable, except for as provided under C.R:S. 13-22·201 et. seq. 

ARTICLE XII 

GENERAL PROVISIONS 

Section 12.1 Acceptance of Provision of All Documents. The conveyance or encumbrance 
of a Lot or tha lmprovemimts thereon shall be deemed to include the acceptance of all provisions of this 
Declaration, the Articles of Incorporation of the Association and the Association's Bylaws and rules 'and 
regulations, all of which shall bo binding upon each Owner, his heirs, personal representatives, family,' guests, 
tenants, successors and assigns, and everyone having an interest In the Lot without the neeessity .of Inclusion 
of an express provision in the instrument of conveyance or encumbrance. Tha Ass<>cletlon and the Owners 
shall obey and perform any protective or other covenants recorded against the Property prior to the recording 
of this Declaration. 

Section 12.2 Enforcement. The Board, the Declarant or any Owner shall have the rlght to 
enforce, by any proceeding at law or In equity, all restrictions, conditions, covenants •. resetvatlons, liens and 
charges now or hereafter impo>ed by the provisions of this Declaration. Failure by the Board or by the 
Declarant or by any Owner to enforce any covenant or restriction herein contained shalf In no event be deemed 
a waiver of the right to do so thereafter. The Board shall have the right to .promulgate rules and regulations to 
enforce or apply this Declaration, and ell Owners and other parties subJect thereto shall strictly comply 
therewith. In addition to all other remedies, the Board of Directors shall have the right, after notice and an 
opportunity of hearing, to Impose upon any Owner reasonable fines for any breach by that Owner of the 
provisions of this Dec!aratioTJ, the Bylaws and/or the Association's rules and regulations. All rights and 
remed ies provided In this Declaration aro distinct and cumulotive to any other right or remedy hereunder or 
afforded by law or In aqulty, and may bo exercised concurrently, Independently or successively. 

Section 12.3 Non-Waiver. Any forbearance or failure to enforce any provision of this Declaration 
shall not operate as a waiver of any such provision or of any other provision of ·thls Declaration or of any 
subsequent enforcement of any such provision. The rights and remedies of the Association are distinct and 
cumulative to any other right ot remedy hereunder or afforded by law In equity and may be exercised 
concurrently, independently or successively without effect or Impairment upon one another, 

Section 12.4 Cumulative. Each of these covenants Is cumulative and independent and Is to be 
construed without reference to any other provision dealing with the !>llme subject matter or imposing similar or . 
dissi milar restrictions. A provision shall be fully enforceable although Jt may prohibit an act or omission 
Ganctioned 0< permitted by another provlolon. 

Section 1 :Z.S Severability. Invalidation of any of these covenants or restrictions by judgment or 
court O<der shall in no way affect or limit any other provisions which shall remain In full force and effect. 

Section 12.6 Conflicts of Provisions. In case of conflict between this Declaration and the Articles 
of lncocporatlon or the Bylaws, this Declaration shall control. In case of conflict between the Anlcles of 
Incorporation and t he Bylaws, the Articles of Incorporation shall control. 

Section 12.7 Durotion and Amendment. Each and every provision of this Doclaratlon shaU b" 
binding upon each and every Owner, his heirs, successors, assigns and personal representatives and shall run 
with and blnd the land for a term of twenty (201 years from the date of recording of this Declaration, after 
which tim~ this Declaration shall be automatically extended for successive periods of ten (1 0) years each. 
Except as Is otherwise provldod herein, this Declaration shall not b& revoked or terminated unless all of the 
Owners and all of the Rrst Mortgagees agree to such termination or revocation by an Instrument duly recorded 
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and such termination and revocation shall comply with C.R.S. 38·33.3·218. Subject to the provisions of 
Section 7 .a. this Declaration may b~ amended or modified by written document sign~ by Owners of Lots to 
which at least One hundred (100%) ot the Proportionate Jnterests In the Association are attached and not less 
than One hundred 11 00%) of the First Mortgagees; provided. however. that (a) until the Period of Doclaront 
Control is terminated, end except as otherwise provided below, Declar1111t shall be permitted to reject any such 
amendment or modl'f)Catlon, (b) that any Section In this Declaration which reqvtres a partloutar perc6.ntage of 
OwMre and/or Mortgagees may be emended only by written consent of that percentage of those parties, lo) 
that this Section may be amended by an instrument signed by Owners owning not less than One hundred 
percent (100%) of the Lots, and one hundred percent (100%) of the Rrst Mortgagees who have given the 
Association notice of tflelr lien: and Declarant hereby reserves the right. until the Period of Declarant Control is 
terminated, but without the vote of the Owners, to make such amendments to this Declaration, the Article~ ot 
Incorporation and/or the Bylaws as may be ~rmltted by ttie Act or as may be necessary to make clilrlfications 
which Me deemed necessary or advisable by Declarant or as may be approved In writing by Faderal National 
Mortgage Association, f aderal Home Loan Mortgage Corporation, Federal Housing Administration or 
Department of Veterans' Affairs so as to Induce any of such organizations to make, purchase, sell, Insure or 
guarantee First Mortgages covering any portion ot the Property, and each Owner and Mortgagee by ecoeptlng a 
deed, Mortgage or other Instrument atfectlng a Lot appoints Deelerant as his attomey-ln-fact tor purposes of 
executing In said Owner's and/or Mortgagee's name end recording any such ameodments to this Declaration, 
and each deed, mortgage, trust deed, other evidence of obligation or other Instrument affecting a Lot and the 
acceptance thereof shall be deemed to be a grant and acknowledgment of and a consent to the reservation of 
the power to the Declarant to make, execute and record any such amendments. The consent of any junior 
Mortgagee shall not be r~qu i red under the provisions of this Article. In determining whether the appropriate 
percentage of First Mortgagee approval Is obtained, each Arst Mortgagee shall have one (1) veta for each Rrst 
Mortgage owned. To be effective, ell a1nendments to this Declaration must be recorded In the offico ot the 
Clerk end Recorder of the county In which the Property ls located, and an amendment must be Indexed In the 
Grantee's inde)( in the name of the Project and the Association and In the Grantor's. index in the name of each 
person axe-outing the amendment. The amet~dment shall be prepared, executed, recorded, and certified on 
behalf of the Association by any oHicer of the Association designated for that Association. All expenoes 
associated with preparing and recording all amendment to the Declaration shall be tha sole responslblllty of the 
persons or parties as set forth ill C.R.S. 38-33.3-21716) ; The Association shall notify any First Mortgagee who 
has requested notice In writing of any proposed action under this Declaration which would require tho consent 
of a speoltied percentage of First Mortgagees. · 

Section 12.8 Registration by Owner ol Malilng Address. Each Owner shall register his mailing 
address with the Association, and except for monthly statements and other routine ·notices, all other notices or 
demands intended to be served upon an Owner shalL be sent by either registered or certified mall, postage 
prepaid, addressed In the name of the Owner at such registered mailing address. All notices, demands or other 
notices Intended to be served upon the Board of Directors of the Association or the Associiltlon shal: !Hi sent 
by certified mall, postage. prepaid, to the registered agent of the Association at his address filed with the 
Secretary of State of the State of Colorado, together with a copy addressed to the President of the Association 
at his registered address. · 

Section 12·.9 Assignment of Declarant's Rights. The Declarant may assign Its rights and . 
authority hereunder. In whole or In part, by express written assignment, duly recorded. 

Section 7 2.10 Number and Gander. Whenever us~ herein, unless the ·context shall otherwise 
provide, the singular number shall include the plural, the plural the singular, and the use o(any gender shall 
include all ganders. 

Section 12.11 Captions. The captions to the Articles and Sections are Inserted herein only as a 
matter ol convenience and tor reference, and are in no way to be construed to define, llmtt, or otherwise 
describe the scope of the Declaration or the intent of any provisions hereof. 

Section 12.12 Association to Resolve Ambiguities. If any doubt or question shall arise concerning 
the true Intent or meaning of any of this Declaration, the Board of Dliectors of the Association shall. by 
rasolutlon, determine the proper construction of the provision In question and such resolution shall fix and 
establish the meaning, effect and application of the provision, However, this provision l>hall not apply to any 
such question concerning Declarant, unless Declarant has given its specific prior written authorization tor the 
Board ot Directors to make the determination. 

Section 12.13 Governing Law. This Declaration of Covenants, Conditions and Restrlctlol)s shall be 
governed by, and construed In accordance with, the stlltutes and laws of the St&te of Colorado. 

Section 7 2.14 Development Rights and Special Oeclaront Rights. ln oddltion and supplemental1o ell 
rights reserved by the Declarant under tills Declaration, the Declarant reserves the following dovo/opmcnt rights 
and other special Declarant rights for tha maximum tlmo limit .allowed by law, but not less than ten ( 1 Q)·years 
from the date of recording of this Declaration: 

(a) The right to complete or make Improvements indlcatd on the plats or maps and to 
complete construction of Townhomes and any related Improvements; 

(b) The right to maintain sales offices, management oHices and models on Lots or on 
the Common Area In such number, size, location and relocatlon as determined by the Declorant In Its sole 
discretion; 
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(c) The right to maintain signs on the Ptoperty and Expansion Property ~nd to .advertise 
the ProJect; 

(d) The right to use and permit others to us!! easements through the common Area as 
may be reasonably necessatY for the purpose of making Improvements within the Property 'Or Expansion 
Property or performing other r)ghts under the DeclaratJon; 

(e) The right to establish, from time to time, by dedication or otherwise. udlity and 
other easements for purposes Including but not limited to streets, paths, walkways,. drainage, recreation areas, 
parking areas, ducts, shafts, flues, conduit installation areas, and to create other reservations, exceptions and 
exclusions for the beneflt of and to serve the Owners within the ProJect; 

(ft · The right to enter Into, establish. execute, amend, end otherwise deal with 
contracts, assignmonts, and agreements for the use, lease, repair. maintenance or regulation of parking and/or 
recreational facilities, which may or may not be a part of the Project for the benefit of the Owners and/or the 
Association; 

(gJ The right to appoint or remove any officer of the Association or any director of tho 
Association during the period of Declarant Control; 

{h) The right to amend the Declaration In connection with th<> exercise of any 
development rights or othar rights; 

II) 
rights or other rights; 

The right to amend the Map In connection with the exercise of any development 

(j) The right to transfer, assign or delegate any right reserved or granted by this 
Declaration, Jaw or statute to any person or party to the fullest extent permitted under this Declaration, law or 
statuto; and 

{k) Any and .all other rights of Declaration as set forth In this Deolaratlon, by law or 
statute; in the avant of any contllct, the broadest right re~erved by Declarant shall prevail. 

12.15 Landscaping, Soils and Environmental Matters. 

A. THE ASSOCIATION SHALL MAINTAIN THE lANDSCAPING, DRAINAGE, AND 
SPRINKLER SYSTEMS UPON THE PROPERTY IN SUCH A FASHION THAT THE SOIL SURROUNDING THE 
FOUNDATIONS OF THE TOWNHOMES AND OTHER IMPROVEMENTS SHALL NOT BECOME SO 
IMPREGN/•:TED WrrH WATER THAT THEY CAUSE EXPANSION OF OR SHIFTING OF THE SOILS SUPPORTING 
THE IMPROVEMENTS OR OTHER DAMAGE TO THE IMPROVEMENTS AND DO NOT IMPEDE THE PROPER 
FUNCTIONING DRAINAGE, LANDSCAPING, DR SPRINKLER SYSTEMS AS ORIGINALLY.INSTAUED. SUCH 
MAINTENANCE SHALL INCLUDE, WHERE NECESSARY. THE REMOVAL DR REPlACEMENT OF IMPROPERLY 
FUNCTIONING GUTTERS, DOWNSPOUTS, LANDSCAPING, DRAINAGE, OR SPRINKLER SYSTEM ELEMENTS 
AND SHALL ALSO INCLUDE PREVENTING PONDING AND REGRADING AND RESURFACING WHERE 
NECESSARY TO PROVIDE FOR ADEQUATE DRAINAGE AND PREVENTING ANY CHANGESJN lANDSCAPING 
IN SUCH A WAY AS TO ENDANGER THE STRUCTURAL INTEGRITY OR THE SlABILITY OF ANY OF THE 
LANDSCAPING, WALKWAYS, WALKS, DRAINAGE OR SPRINKLER SYSTEMS, OR THE OTHER 
IMPROVEMENTS UPON THE PROPERTY. THE ASSOCIATION AND THE OWNERS SHALL INDEMNIFY THE 
DEClARATION FROM ANY LIABILITY, CLAIMS AND EXPENSES, JNCtuDING WITHOUT LIMITATION, 
REASONABLE ATTORNEY'S FEES, RESULTING FRM ANY BREACH OF THIS PROVISIONS. 

B. THE OWNERS ACKNOWLEDGE AND UNDERSTAND THAT SOIL ECOLOGICAl 
AND/OR ENVIRONMENTAL CONDITIONS. INCLUDING BUT NOT LIMrTED TO, RADON GAS, HAZARDOUS OR 
TOXIC SUBSTANCES, MAY AFFECT THIS PROPERTY AND THAT THE DEClARANT DOES NOT WARRANT 
AND DISCLAIMS ANY LIABILITY FOR ANY EXISTING OR FUTURE SOIL. ECOLOGICAL OR ENVIRONMENTAL 
CONDITIONS AFFECTING THE PROPERTY, AND THAI lHE SOIL IN THE COLORADO AREA CONTAINS ClAY 
AND OTHER SUBSTANCES WHICH MAY CAUSE IT TO SWELL WHEN WET AND SO CAN CAUSE EARTHER 
MOVEMENT AROUND A TOWNHOME'S FOUNDATION; THE OWNERS ACCEPT THE SOIL CONDITIONS, THE 
FOUNDATIONS AND THE BUILDINGS SO INSTALLED WITHOUT ANY EXPRESS OR IMPLIED WARRANTIES OR 
REPRESENTATIONS. 

C. THE U.S. ENVIRONMENTAL PROTECTION AGENCY I"EPA"I STATES THAT 
EXPOSURE TO ELEVATED LEVELS OF RADON GAS CAN BE INJURIOUS. ANY TEST TO MEASURE THE 
LEVEL OF RADON GAS CAN ONLY SHOW THE LEVEL AT A PARTICULAR TIME UNDER lHE 
CIRCUMSTANCES OCCURRING AT THE TIME OF TESTING. DECLARANT, ITS AGENTS, CONTRACTORS, 
SUCCESSORS AND ASSIGNS ARE NOT QUALIAED TO MEASURE RADON GAS OR TO EVALUATE AU 
ASPECTS OF THIS COMPLEX AREA OF CONCERN. PRIOR OR SUBSEQUENT TO CLOSING OF THE 
OWNERS'S PURCHASE OF THE TOWN HOME. THE OWNER MAY WISH TO TEST FOR THE PRESENCE OF 
RADON GAS AND TO PURCHASE OR INSTALL DEVICES THAT MAY BE RECOMMENDED BY QUALIFIED 
RADON SPECIALISTS. THE DECLARANT, ITS AGENTS, CONlRACTORS, SUCCESSORS AND ASSIGNS. 
EXPRESSLY DISCLAIM AND THE OWNER AND THE ASSOCIATION AGREE TO WAIVE AND RELEASE THE 
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, FROM ANY CLAIMS OF 
LIABJUTY OR RESPONSIBILITY WITH RESPECT TO RADON GAS AND RELATED MATIERS AND TO HOLD 
HARMLESS FROM ANY CLAIMS OR LIABILITY AGAINST THE DEClARANT, ilS AGENTS. CONTRACTORS, 
SUCCESSORS AND ASSIGNS WITH RESPECT TO RADON GAS AND RELATED MATTERS. 
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D. FIBERGLASS INSULATION (ALSO KNOWN AS GLASS WOOL} IS COMMONLY USED FOR 
INSULATION OF HOMe$, i'IB~RGLASS IN VARIOUS THICKNESSES AND VALUES IS USED IN THE AREAS OF 
WALLS, FLOOR TO CEILING, ASSEMBLIES AND CEILING TO ROOF ASSEMBLIES OF HOMES TO PREVENT 
MOVEMENT OF HEAT AND TO REDUCE NOISE. THE U.S. DEPARTMENT OF HEALTH AND HUMAN 
SERVICES PRODUCED A REPORT THAT LISTS GLASS WOOL AS A SUBSTANCE "WHICH MAY BE 
REASONABLY ANTICIPATED TO BE A CARCINOGEN." SUT THAT REPORT MERELY IDENTIFII:S SUBSTANCES 
SELECTED FOR RJRTHER STUDY BECAUSE OF POTENTIAL RISK. THE LISTING OF A SUBSTANCE IN THE 
REPORT IS NOT AN ASSESSMENT THAT THERE IS CASUAL CONNECTION BETWEEN GLASS WOOL AND 
ILLNESS. THE OWNERS AND THE ASSOCIATION ACKNOWLEDGE THAT FIBERGLASS IS USED IN THE WALL 
AND FLOOR TO CEILING ASSEMBLIES, AND WAIVE ANY CLAIMS AGAINST THE DECLARANT, ITS AGENTS. 
CONTRACTORS, SUCCESSOR AND ASSIGNS, ARISING AS A RESULT OF THE USE OF FIBERGLASS 
INSULATION, AND AGREES TO HOLD DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND 
ASSIGNS HARMLESS FROM ANY CLAIM OR LIABILITY RESULTING FROM THE EXISTENCE OF FIBERGLASS 
INSULATION IN THE TOWNHOME OR THE PROJECT. 

E. THE ASSOCIATION AND THE OWNERS AGREE TO DO NOTHING .WHICH WOULD CHANGE 
THE GRADING OR LANDSCAPING SO AS TO CAUSE OR PERMIT POOR DRAINAGE OR OTHER DAMAGE TO 
THE TOWN HOMES, TO ACCEPT THE SOIL CONDffiONS, LANDSCAPING, INSULATION, RADON, 
ECOLOGICAL AND ENVIRONMENTAL CONDITIONS, WHICH NOW OR HEREAFTER EXIST ON THE PROJECT, 
AND T O RELEASE AND INDEMNIFY THE DECLARANT FROM ANY LOSS, DAMAGE AND EXPENSE 
RESULTING FROM ANY OF THE FOREGOING, . 

·Section 12.16 Dlsclosmes, Disclaimers and Releases. NO REPRESENTATION, PROMISE OR 
WARRANTY, HAS ElEEN MADE BY DECLARANT, ITS AGENT, CONTRACTORS, SUCCESSORS AND ASSIGNS, 
REGARDING THE DEVELOPMENT OF ADJACENT PROPERTIES THE INVESTMENT POTENTIAL OF THE 
TOWNHOME, ANY ECONOMIC BENEFITS TO THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, TO 
BE DERIVED FROM THE MANAGERIAL OR OTHER EFFORTS OF DECLARANT, ITS AGENTS, CONTRACTORS, 
SUCCESSORS AND ASSIGNS, OR ANY OTHER THIRD PARTY DESIGNATED OR ARRANGED BY THE 
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, RELATED TO THE OWNERSHIP 
OR RENTAL OF THE TOWNHOME. OR REGARDING THE CONTINUED EXISTENCE OF ANY VIEW FROM THE 
TOWN HOME. THE ·OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSTAND THAT 
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, ARE UNDER NO OBLIGATION 
WITH RESPECT TO FUTURE PLANS, ZONING OR DEVELOPMENT OF ADDITIONAL PROPERTY IN THE AREA. 
lliE·OWNERS, THEIR HEIRS, SUCCESSORS AND A'SSIGNS, UNDERSTAND THAT THE SIZES AND TYPE OF 
TOWNHOMES MAY CHANGE AT THE SOLE DISCRETION OF THE DECLARANT, ITS AGENTS, 
CONTRACTORS, SUCCESSORS AND ASSIGNS, AND THAT THE SALES PRICES MAY DECREASE OR 
INCREASE AT THE SOLE DISCRETION OF DECLARANT. 

BY ACQUIRING TITLE TO A TOWNHOME, THE OWNE,RS, THEIR HEIRS, SUCCESSORS AND ASSIGNS 
COVENANT AND AGREE TIJAT EXCEPT FOR ANY WRITTEN LIMITEOWARRANT, THE DECLARANT, ITS 
AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS MAKE NO REPRESENTATIONS OR WARRANTIES, 
EXPRESS OR IMPLIED, OF ANY NATURE, INCLUDING WIHTOUT LIMITATION ANY AS TO THE FITNESS. 
WORKMANLIKE CONSTRUCTION, MERCHANTABILITY, DESIGN, CONDITION, QUALITY, OR HABITABILITY 
OF THE TOWNHOME, THE PROJECT, OR ANY IMPROVEMENTS RELATED THERETO OR ANY ELECTRICAL, 
PLUMBING, HEATING, GAS, WATER, SEWER, STRUCTURAL COMPONENTS, OR OTHER MECHANICAL OR 
UTILITY SYSTEMS OR COMPONENTS OR APPLIANCES OR FiXTURES RELATED THERETO. THE OWNERS 
AND THE ASSOCIATION ACCEPT THE FOREGOING DISCLAIMER OF WARRANTIES AND WAIVE, REI..EASE 
AND INDEMNIFY THE DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS FROM ALL 
CLAIMS RELATED T HERETO, TOGETH ER WITH ANY CLAIMS FOR BODILY INJURY, PROPERTY DAMAGE 
AND INCIDENTAL OR CONSEQUENTIAL DAMAGES MADE BY ANY PERSON OR PARTY. 

THE OWNERS, THEIR HEIRS. SUCCESSORS AND ASSIGNS AND THE ASSOCIATION COVENANT 
AND AGREE THAT THE DECLARANT, ITS AGENTS. CONTRACTORS, SUCCESSORS OR ASSIGNS SHALL NOT 
BE LIABLE FOR CLAIMS RELATING TO THE TOWNHOME OR TO THE PROJECT AS TO ANY DEFECT IN 
WORKMANSHIP OR IN ANY MATERIAL USED IN CONSTRUCTION UNLESS OTHERWISE PROVIDED IN A 
SPECIFIC WRITTEN LIMITED WARRANTY SIGNED BY THE DECLARANT. THE OWNERS, THEIR HEIRS, 
SUCCESSORS AND ASSIGNS /,NO THE ASSOCIATION, EXPRESSLY WAIVE AND REUEASE ALL RIGHTS TO 
SUE FOR A DEFECT IN CONSTRUCTION OF THE TOWNHOME OR THE PROJECT OR BOTH AND SHALL RELY 
SOLELY ON THE OWNER'S OWN JNSPf:CTION AND EXAMINATION OF THE TOWNHOME AND/OR PROJECT 
AND NOT ON ANY REPRESENTATIONS OR WARRANTIES OF THE DECLARANT, ITS AGENTS, 
CONTRACTORS, SUCCESSORS AND ASSIGNS. THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS 
COVENANT AND AGREE THAT THE SALES PRICES OF THE TOWNHOMES ARE BASED IN PART UPON THE 
RELEASES, WAIVERS AND INDMENITY CONTAINED IN TillS SECTION AND THE OTHER PROVISIONS OF THE 
DECLARATION. 

IN WITNESS WHEREOF, the Declarant has hereunto set its h811d and seal:li!QOC effOCti ve 
1\bvarter s. . 2004. 

DECLARANT: 

(SEAL! Union Homes, LLC 

ATIEST: ~~ll;~ 
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By: 
Its: 

STATE OF c tiorad..n 
COUNTY OF _f1 POAO Iss. 

J 

The ~~nt X"~ acknowledged before me!hjs~~ay of 9Pfilt/Je{ , 
2000by ~et.Wlr::l:AIV &S M~.-f~ of 
Union Homes, LLC, a Colorado limited liability company, 

Witness my hand and ofllcl81 s~al. 

Ci 1-1Joe> My Commission Expires: ---'1'-i-f---'+'{-"--"::;_-

(SEAL) 
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PARCEL A: 

EXHIBIT "A" 
TO 

SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS OF 

HARVEST RIDGE TOWN HOMES 

Legal Description of the Property 

LOT 11N LYNMAR SUBDIVISION, FILING NO.1, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO , EXCEPT THAT PORTION BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

A PORTION OF LYNMAR SUBDIVISION, FILING NO.1, AS RECORDED IN PLAT BOOK V-3 AT PAGE 30 OF 
THE RECORDS OF THEEL PASO COUNTY, TO-WIT: 
BEGINNING AT THE MOST SOUTHWESTERLY CORNER OF LYNMAR SUBDIVISION, FILING NO. 1; THENCE IN 
22 DEGREES 00'00" E A DISTANCE OF 108.04 FEET ALONG THE WESTERLY BOUNDARY OF SAID 
SUBDIVISION; THENCE S 59 DEGREES 36'17" E A DISTANCE OF 350.91 FEET; THENCE S 18 DEGREES 
12'13" E, A DISTANCE OF 117.36 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF SAID 
SUBDIVISION; THE NEXT THREE COURSES WILL BE ALONG THE SOUTHERLY BOUNDARY OF SAID 
SUBDIVISION: (1) THENCE S 89 DEGREES 48'53" W A DISTANCE OF 97.24 FEET; THENCE N 50 DEGREES 
34' 12" W, A DISTANCE OF 128.64 FEET; THENCE N 59 DEGREES 36'17" W, A DISTANCE OF 212.41 FEET 
TO THE POINT OF BEGINNING , CONVEYED BY WARRANTY DEED RECORDED AUGUST 23, 1996 AT 
RECEPTION NO. 96107146. 

PARCEL B : 

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 13 SOUTH, RANGE 66 WEST 
OF THE sr" PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 2, VISTA GRANDE TERRACE FILING NO. 25 AS 
RECORDED IN PLAT BOOK Z-2 AT PAGE 14 OF THE RECORDS OF EL PASO COUNTY, THENCE NORTH 00 
DEGREES 15'54" WEST, A DISTANCE OF 97.59 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF 
VISTA GRANDE TERRACE FILING NO. 27 RECORDED IN PLAT BOOK D-3 AT PAGE 32 OF THE RECORDS OF 
EL PASO COUNTY; THE NEXT TWO COURSES WILL BE ALONG THE SOUTHERLY BOUNDARY OF SAID 
SUBDIVISION; (1) THENCE NORTH 77 DEGREES 24'46" EAST, A DISTANCE OF 514.82 FEET; (2) THENCE 
NORTH 85 DEGREES 48'46" EAST, A DISTANCE OF 70.71 FEET TO THE NORTHWESTERLY CORNER OF 
LYNMAR SUBDIVISION FILING NO.1 RECORDED IN PLAT BOOK V-3 AT PAGE 30 OF THE RECORDS OF EL 
PASO COUNTY; THENCE SOUTH 27 DEGREES 04'24" WEST ALONG THE WESTERLY BOUNDARY OF SAID 
SUBDIVISION 238.99 FEET TO A POINT ON THE NORTHERLY BOUNDARY OF LOT 2, VISTA GRANDE 
TERRACE FILING NO. 25 RECORDED IN PLAT BOOK Z-2 AT PAGE 14 OF THE RECORDS OF EL PASO 
COUNTY; THENCE SOUTH 89 DEGREES 44'06" WEST ALONG NORTHERLY BOUNDARY OF SAID 
SUBDIVISIO N A DISTANCE OF 463.75 FEET TO THE POINT OF BEGINNING; 

ALSO KNOWN AS : 

LYNMAR TOWNHOMES SUBDIVISION, A REPLAT OF LOT 1, LYNMAR SUBDIVISION FILING NO.1, AND A 
PORTION OF SECTION 16, TOWNSHIP 13 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY 
OF COLORADO SPRINGS, COUNTY OF EL PASO, STATE OF COLORADO, ACCORDING TO THE PLAT 
THEREOF RECORDED IN THE REAL PROPERTY RECORDS OF EL PASO COUNTY, COLORADO ON 
JANUARY 27, 2003 AT RECEPTION NO. 203018369; 

ALSO KNOWN AS : 

HARVEST RIDGE SUBDIVISION, A REPLAT OF LOT 1, LYNMAR TOWNHOMES SUBDIVISION, CITY OF 
COLORADO SPRINGS, COUNTY OF EL PASO, STATE OF COLORADO, ACCORDING TO THE PLAT TH EREOF, 
RECORDED IN THE REAL PROPERTY RECORDS OF EL PASO COUNTY, COLORADO ON OCTOBER 8, 2003 
AT RECEPTION NO. 203237922. 
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EXHIBIT "A-1" 
TO 

SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS OF 

HARVEST RIDGE TOWN HOMES 

Title Exceptions 

Any and all matters of Record in El Paso County, Colorado 

1. Taxes and Assessments not cert ified to the Treasurer's Office. 

2. Any facts, rights, interests or claims which are not shown by the public records but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof. 

3 . Easements . or claims of easements. not shown by public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a correct 
su111ey and inspection of the land would disclose, and which are not shown by the public records. 

5. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law 
and not shown by the public records. 

NOTE: Exceptions numbered 1-5 will not appear on the Mortgagee's Policy provided the attached 
Affidavit and Agreement is properly executed and returned to this office. 

6. Any and all unpaid taxes, assessments and unredeemed tax sales. 

7. Easements for public utilities, sewer purposes, drainage and other incidental purposes as shown on the 
plat of said subdivision and as reserved in or created by various instruments of record affecting only the 
common area 

8. Any assessments or liens based upon assessments imposed by any recorded dedaration of covenants, 
conditions or restrictions or imposed by law for the benefit of a homeowners association or a common 
interest ownership association . 

9. Any and all Notes, Notices and Easements as set forth on the Plat of Harvest Ridge Subdivision, recorded 
October 08 , 2003 at Reception No. 203237922. 

10. Covenants, condi tions, restrictions, reservations and lien rights, which do not include a forfeitu re or 
reverter clause, set forth in the Second Amended Declaration of Covenants, Conditions and Restrictions of 
Harvest Ridge Town homes, recorded on at Reception No. 

11. Covenants, conditions, restrictions, reservations and lien rights, which do not include a forfeiture or 
reverter cl ause, set forth in the Declaration, recorded January 15 , 2003 at Reception No. 203009751 

12. Al l rights to any and all minerals, ore and metals of any kind and character, and all coal, asphaltum, oil, 
gas and other like substances in or under the land, the rights of ingress and egress for the purpose of 
mining, tog ether with enough of the surface of the same as may be necessary for the proper and 
convenient working of such minerals and substances, as reserved in Patent from the State of Colorado, 
recorded September 20, 1962 in Book 1926 at Page 431. 

13. Terms, conditions, provisions, agreements and obligations contained in the Declaration of Private Access 
Street Utility & Drainage Easement and Maintenance Agreement recorded October 02, 1996 at Reception 
No. 096125871. 

14. Access and access rights except as may be provided over private roads. 

15. Agreement re lative to the ownership of cablevision equipment, damages to the premises or cablevision 
equipment, removal of such equ[pment and establishment of access casement for cab[evision equipment 
installation, maintenance, marketing and removal recorded September 08, 2004 at Reception No. 
204152402. 



EXHIBIT ·s- · 
TO 

SECOND AMENDED DECLARATIOf\1 OF COVENANTS, CONDITIONS 
Afi!D RESTRICTIOfiiS OF 

HARVEST RIDGE TOWN HOMES 

Expansion Property 



EXHIBIT "C" 
TO 

SECOND AMENDED DECLARATION OF COVENANTS , CONDITIONS 
AND RESTRICTIONS OF 

HARVEST RIDGE TOWN HOMES 

Owner's Proportionate Share and Maximum Monthly Assessment 

All of the following Lots located within Harvest Ridge Town Homes, El Paso County, State of Colorado. 

MAXIMUM 
PROPORTIONATE ANNUAL 

FILING NO. LOT INTEREST ASSESSMENT 

NIA 1.25% $1 30.00 
NIA 2 1.25% $130.00 
NIA 3 1.25% $130.00 
NIA 4 1.25% $130.00 
NIA 5 1 .25% $130 .00 
NIA 6 1.25% $130.00 
NIA 7 1.25% $130.00 
NIA 1 .25% $130.00 
NIA 1.2 5% $130.00 
NIA 10 1 .25% $130.0 0 
NIA 11 1.25% $130.00 
NIA 12 1. 25% $1 3 0.00 
N/A 13 1.25% $ 130.00 
NIA 14 1.25% $130.00 
NIA 15 1.25% $130.00 
NIA 16 1.25% $ 130.00 
N/A 17 1.25% $130.00 
N/A 18 1.25% $130.00 
N/A 19 1.25% $130.00 
NIA 20 1.25% $130.00 
N/A 21 1.25% $ 130.00 
N/A 22 1.25% $130.00 
NIA 23 1.25% $130.00 
N/A 24 1.25% $130.00 
N/A 25 1.25% $130.00 
N/A 26 1.25% $1 30.00 
N/A 27 1.25% $130.00 
N/A 28 1.25% $130,00 
N/A 29 1.25% $130.00 
N/A 30 1.25% $130. 0 0 
N/A 31 1 .25% $130 .00 
N/A 32 1.25% $130.00 
NIA 33 1.25% $130.00 
N/A 34 1.25% $130.00 
N/A 35 1 .25% $130 .00 
N/A 36 1.25% $ 130.00 
NIA 37 1.25% $130.00 
N/A 38 1.25% $130.00 
NIA 39 1.25% $130.00 
N/A 40 1.25% $1 30.00 
N/A 41 1.25% $130.00 
NIA 42 1.25% $130.00 
NIA 4 3 1.25 % $130.00 
NIA 44 1.25% $130.00 
NIA 45 1.25% $1 30.00 
N/A 46 1.25% $130. 0 0 
N/A 47 1.25% $130.00 
NIA 48 1.25% $130.00 
N/A 49 1.25% $ 130.00 
NIA 50 1.25% $130,00 
NIA 51 1 .25(io $130.00 
NIA 52 1.25% $130 .00 
NIA 53 1.25% $ 130.0 0 
NIA 54 1.25% $ 130.00 
NIA 55 L25% $130.00 
NIA 56 1.25% $130.00 
N/A 57 1 .25% $130.00 
N/A 58 1.25% $130.00 
N/A 59 1.25% $130.00 
NIA 60 1.25% $130.00 



MAXIMUM 
PROPORTIONATE ANNUAL 

FlUNG NO. LOT INTEREST ASSESSMENT 
N/A 61 1.25% $130.00 
N/A 62 1.25% $130.00 
N/A 63 1.25% $130.00 
N/A 6 4 1.25% $130.00 
N/A 65 1.25% $130.00 
N/A 66 1.25% $130.00 
N/A 67 1.25% $130.00 
N/A 68 1.25% $130.00 
N/A 69 1.25% $130.00 
N/A 70 1.25% $130.00 
N/A 71 1.25% $130.00 
N/A 72 1.25% $130.00 
N/A 73 1.25% $130.00 
N/A 74 1.25% $130.00 
N/A 75 1.25% $130.00 
N/A 76 1.25% $130.00 
N/A 77 1.25% $130. 00 
N/A 78 1.25% $130.00 
N/A 79 1.25% $130.00 
N/A 80 1.25% $130.00 

TOTAL 100% 



EXHIBIT "D" 
TO 

SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS OF 

HARVEST RIDGE TOWN HOMES 

Maintenance Area 

[Attach Legal] 

The "Maintenance Area" shall mean and refer to that portion of each Lot that, although not part of the Common Area, 
is designated to be repaired, improved, maintained and regulated by the Association as provided in the Declaration. In 
general, the Maintenance Area shall include, by way of illustration and not by limitation, those portions of the exterior 
of the Town home designated for Association maintenance (as provided in Section 5.1 of the Declaration), and the 
landscaping, sprinkler system, sidewalk, porch, utility l ines and other improvements located outside of the exterior of 
the Town home building but within the physical boundaries of the Lot. 


